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99th  congress  J  J  ^/\^/\ 
2d  Session       |-|^  JJU  /  \J 

To  amend  title  XV ill  of  the  Social  Security  Act  to  ensure,  through  a  USHealth 
Program,  access  for  all  Americans  to  quality  health  care  while  containing  the 
costs  of  the  health  care  system,  and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

June  23,  1986 

Mr.  E.OYBAL  introduced  the  following  bill;  which  was  referred  jointly  to  the 
Committees  on  Ways  and  Means  and  Energy  and  Commerce 


A  BILL 

To  amend  title  XVHI  of  the  Social  Security  Act  to  ensure, 
through  a  USHealth  Program,  access  for  all  Americans  to 
quality  health  care  while  containing  the  costs  of  the  health 
care  system,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

4  (a)  Shoet  Title. — This  Act  may  be  cited  as  the 

5  "USHealth  Program  Act". 

6  (h)  Table  of  Contents. — The  table  of  contents  of 

7  this  Act  is  as  follows: 

TITLE  I— ELIGIBILITY  AND  ENEOLLMENT 
Sec.  101.  Eligibility. 
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TITLE  n— BENEFITS  AND  PROVIDERS 

Sec.  201.  Description  of  benefits. 

Sec.  202.  Changes  in  exclusions. 

Sec.  203.  Standards  for  certification  of  certain  services. 

Sec.  204.  Miscellaneous  conforming  and  technical  amendments. 

TITLE  m— PAYMENTS  FOR  SERVICES 

Limiting  rate  of  increase  of  all  payment  amounts. 
Payments  for  inpatient  hospital  services. 
Payments  for  other  services. 
Direct  payment  for  all  services. 
Changes  in  HMO  coverage  and  payment. 

TITLE  IV— FINANCING  PROGRAM 

Sec.  401.  Coinsurance  and  copayments  vdth  protection  against  catastrophic  ex- 
penses. 

Sec.  402.  Extension  of  hospital  insurance  tax  to  all  wages. 

Sec.  403.  Continuation  of  part  B  medicare  premium  for  elderly  beneficiaries. 

Sec.  404.  Excise  tax  on  wages  and  self-employment  income. 

Sec.  405.  Increase  in  Federal  excise  tax  on  cigarettes  and  application  of  increase  to 

USHealth  Trust  Fund. 
Sec.  406.  State  contributions. 

Sec.  407.  Tax  surcharge  on  all  taxpayers  to  assure  funding  of  the  USHealth  Pro- 
gram. 

Sec.  408.  USHealth  Program  Trust  Fund. 

Sec.  409.  Repeal  of  exclusion  from  income  of  employer  health  insurance  contribu- 
tions. 

TITLE  V— QUALITY  ASSURANCE 
Sec.  501.  National  Council  on  Quality  Assurance. 

Sec.  502.  Increased  emphasis  by  peer  review  organizations  on  quality  assurance. 
Sec.  503.  Extension  of  quality  assurance  to  all  services. 
Sec.  504.  Consumer  advisory  boards. 
Sec.  505.  Quality  assurance  hot-line. 
Sec.  506.  Funding  of  increased  activities. 

Sec.  507.  Requirement  of  USHealth  Progam  hospitals  to  have  discharge  planning 
process. 

Sec.  508.  Studies  and  reports. 

TITLE  VI— ADMINISTRATION  AND  MISCELLANEOUS 

Sec.  601.  Establishment  of  USHealth  Administration  as  a  separate,  independent 

agency;  responsibilities  of  the  agency. 
Sec.  602.  Transfers  to  the  new  USHealth  Administration. 
Sec.  603.  Transitional  rules. 
Sec.  604.  Effective  dates  of  title. 

Sec.  605.  Conforming  amendments  to  the  Social  Security  Act  and  related  provi- 
sions. 

Sec.  606.  Rules  of  construction. 

TITLE  Vn— MISCELLANEOUS  PROVISIONS 

Sec.  701.  General  effective  date  and  savings  provision  for  medicare  and  medicaid 
programs. 

Sec.  702.  Additional  conforming  and  technical  amendments. 


Sec.  301. 

Sec.  302. 

Sec.  303. 

Sec.  304. 

Sec.  305. 
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1  TITLE  I— ELIGIBILITY  AND 

2  ENROLLMENT 

3  SEC.  101.  ELIGIBILITY. 

4  (a)  In  Geneeal. — Section  1811  of  the  Social  Security 

5  Act  (42  U.S.C.  1395c)  is  amended  to  read  as  follows: 

6  "description  of  progeam 

7  "Sec.  1810.  The  USHealth  Program  provides  compre- 

8  hensive  protection  against  the  costs  of  medical  care  for 

9  almost  all  permanent  residents  in  the  United  States,  without 

10  regard  to  age  or  disabihty  status. 

11  "eligibility  and  entitlement 

12  "Sec.  1811.  (a)  Eligible  Individuals. — Each  of  the 

13  following  individuals  is  eligible  for  health  care  benefits  under 

14  and  in  accordance  with  this  title: 

15  "(1)  Each  citizen  or  national  of  the  United  States. 

16  "(2)  Bach  alien  lawfully  admitted  for  permanent 

17  residence  or  otherwise  permanently  residing  in  the 

18  United  States  under  color  of  law. 

19  "(3)  Each  alien  admitted  to  the  United  States  as 

20  an  officer  or  employee  (or  member  of  the  immediate 

21  family  of  such  officer  or  employee) — 

22  "(A)  of  a  foreign  government  or  an  instru- 

23  mentality  of  a  foreign  government,  or 
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1  "(B)  of  an  international  organization  (as  such 

2  term  is  defined  in  the  International  Organizations 

3  Immunities  Act), 

4  if  the  government  or  organization,  respectively,  has  en- 

5  tered  into  an  agreement  described  in  subsection  (d)(1) 

6  with  the  United  States. 

7  "(4)  Each  alien  admitted  as  a  temporary  visitor  to 

8  or  v^hile  traveling  through  the  United  States  and  who 

9  is  a  national  or  citizen  of  a  foreign  state  which  has  en- 

10  tered  into  an  agreement  described  in  subsection  (d)(2). 

11  "(b)  Entitlement. — Each  eligible  individual  is  enti- 

12  tied  to  benefits  under  this  part  for  services  furnished  during 

13  any  period  (beginning  on  or  after  January  1,  1992)  in  which 

14  the  individual  is  an  eligible  individual,  except  that  payment 

15  for  such  benefits  shall  not  be  made  until  the  individual  (1)  is 

16  identified  as  an  eligible  individual,  and  (2)  a  suitable  identifi- 

17  cation  account  number  has  been  estabhshed  for  purposes  of 

18  the  administration  of  this  title. 

19  "(c)  Eneollment. — The  USHealth  Board  shall  pro- 

20  vide,  in  coordination  with  the  Secretary  of  the  Treasury  and 

21  the  Administrator  of  Social  Security,  for  the  identification  of 

22  eligible  individuals  and  the  issuance  of  suitable  identification 

23  account  numbers  for  purposes  of  the  administration  of  this 

24  title.  In  conducting  such  activities,  the  Board  shall  seek  to 

25  assure  that — 
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1  "(1)  individuals  who  are  eligible  individuals  at 

2  birth  are  identified  as  such  at  birth,  and 

3  "(2)  other  eligible  individuals  are  identified  at  the 

4  time  of  issuance  of  a  Social  Security  account  number. 

5  "(d)  Agreements  with  Foreign  Governments 

6  AND  International  Organizations. — 

7  "(1)  Relating  to  employees  of  foreign 

8  governments     or    international  organiza- 

9  TiONS. — The  USHealth  Board,  in  consultation  with 

10  the  Secretary  of  State,  shall  recommend  to  the  Presi- 

11  dent  that  the  President  enter  into  an  executive  agree- 

12  ment  with  the  government  of  a  foreign  state  or  with  an 
18  international  organization  under  which  officers  and  em- 

14  ployees  (and  members  of  the  immediate  families  of  such 

15  officers  and  employees)  of  the  government  or  organiza- 

16  tion  who  are  employed  and  residing  in  the  United 

17  States  are  made  eligible  for  health  care  benefits  under 

18  and  in  accordance  with  this  title  in  return  for  the  pay- 

19  ment,  with  respect  to  such  individual,  of  the  amounts 

20  that  are  equivalent  to  the  rate  of  payment  that  would 

21  be  applicable  with  respect  to  the  individual  under  sec- 

22  tion  1876. 

23  "(2)    Foreign    visitor    agreements. — The 

24  USHealth  Board,  after  consultation  with  the  Secretary 

25  of  State,  shall  recommend  to  the  President  that  the 
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1  President  enter  into  an  executive  agreement  with  the 

2  government  of  any  foreign  state  under  which — 

3  "(A)  the  nationals  or  citizens  of  that  national 

4  who  are  foreign  visitors  in  the  United  States 

5  would  be  enrolled  in  a  qualified  health  plan  in  the 

6  United  States,  and 

7  "(B)  nationals  and  permanent  resident  aliens 

8  (described  in  subsection  (a)(2))  of  the  United 

9  States  would  receive  comparable  health  care  ben- 

10  efits  while  temporarily  visiting  in  or  traveling 

11  through  that  other  state, 

12  but  such  recommendation  shall  only  be  made  if  the 

13  Board  determines  that  such  an  agreement  is  in  the  na- 

14  tional  interest.". 

15  (b)  Conforming  Amendments. — 

16  (1)  Social  secueity  act. — (A)  Title  n  of  the 

17  Social  Security  Act  is  amended  by  striking  sections 

18  226  and  226A  (42  U.S.C.  426,  426-1). 

19  (B)  Title  XVm  of  such  Act  is  amended  by  strik- 

20  ing  sections  1818,  1831,  1836,  1837,  and  1838  (42 

21  U.S.C.  1395i-2,  1395j,  1395o,  1395p,  1395q). 

22  (C)  Section  1131(a)(1)  of  such  Act  (42  U.S.C. 

23  1320b-l(a)(l))  is  amended  by  inserting  ''or"  at  the  end 

24  of  subparagraph  (A)  and  by  striking  subparagraph  (C). 
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1  (D)  Section  201(h)  of  such  Act  (42  U.S.C.  401(h)) 

2  is  amended  by  striking  "(other  than  section  226)". 

3  (E)  Section  210  of  such  Act  (42  U.S.C.  410)  is 

4  amended  by  striking  subsection  (p). 

5  (F)  Section  233(c)  of  such  Act  (42  U.S.C.  433(c)) 

6  is  amended  by  striking  paragraph  (3). 

7  (2)  Eaileoad  retieement  act. — Section  7  of 

8  the  Railroad  Retirement  Act  of  1974  (45  U.S.C.  231f) 

9  is  amended  by  striking  subsection  (d). 

10  (3)  Medicaid  program. — Title  XIX  of  the 

11  Social  Security  Act  is  repealed. 

12  TITLE  II— BENEFITS  AND 

13  PROVIDERS 

14  SEC.  201.  DESCRIPTION  OF  BENEFITS. 

15  (a)  In  General. — Section  1812  of  the  Social  Security 

16  Act  (42  U.S.C.  1395d)  is  amended— 

17  (1)  by  amending  subsection  (a)  to  read  as  follows: 

18  ''(a)  The  benefits  provided  to  an  individual  by  the  pro- 

19  gram  under  this  title  consists  of  entitlement  to  have  payment 

20  made  on  his  behalf  for  the  following: 

21  "(1)  Inpatient  hospital  services  and  inpatient  psy- 

22  chiatric  hospital  services. 

23  ''(2)  Medical  and  other  health  services. 

24  "(3)  Comprehensive  outpatient  rehabilitation  facil- 

25  ity  services. 


•  HK  5070  IH 


8 

1  *'(4)  Extended  care  services. 

2  ''(5)  Home  health  services. 

3  "(6)  Hospice  care. 

4  "(7)  Respite  care  (as  defined  by  the  USHealth 

5  Board). 

6  "(8)  Alcohol  and  drug  abuse  rehabilitation  serv- 

7  ices  (as  defined  by  the  USHealth  Board). 

8  "(9)  Outpatient  mental  health  services  (as  defined 

9  by  the  USHealth  Board)."; 

10  (2)  by  striking  subsections  (b),  (c),  (e),  (f),  and  (g); 

11  and 

12  (3)  in  subsection  (d) — 

13  (A)  by  striking  ''part"  each  place  it  appears 

14  and  inserting  "title", 

15  (B)  by  striking  "Secretary"  each  place  it  ap- 

16  pears  and  inserting  "USHealth  Board", 

17  (C)  in  paragraph  (2)(B)(i),  by  striking  "(a)(4)" 

18  and  inserting  "(a)(6)", 

19  (D)  by  redesignating  such  subsection  as  sub- 

20  section  (b). 

21  (b)  Expansion  of  Medical  and  Other  Health 

22  Services.— (1)  Section  1861(s)  of  such  Act  (42  U.S.C. 

23  1395x(s))  is  amended— 

24  (1)  in  paragraph  (8),  by  striking  "(other  than 

25  dental)". 
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1  (2)  by  redesignating  paragraphs  (11)  through  (14) 

2  as  paragraphs  (21)  through  (24),  respectively, 

3  (2)  by  striking  "and"  at  the  end  of  paragraph  (9), 

4  (3)  by  striking  the  period  at  the  end  of  paragraph 

5  (10)  and  inserting  a  semicolon,  and 

6  (4)  by  inserting  after  paragraph  (10)  the  following 

7  new  paragraphs: 

8  "(11)  such  early  and  periodic  screening  and  diag- 

9  nosis  of  individuals  under  21  years  of  age  to  ascertain 

10  their  physical  or  mental  defects,  and  such  health  care, 

11  treatment,  and  other  measures  to  correct  or  ameliorate 

12  defects  and  chronic  conditions  discovered  thereby,  as 

13  are  provided  in  regulations  of  the  TJSHealth  Board; 

14  ''(12)  family  planning  services  and  suppHes  fur- 

15  nished  (directly  or  under  arrangements  with  others)  to 

16  individuals  of  child-bearing  age  who  desire  such  serv- 

17  ices  and  suppHes; 

18  "(13)  medical  care,  or  any  other  t3^e  of  remedial 

19  care  specified  by  the  TJSHealth  Board  and  recognized 

20  under  State  law,  furnished  by  licensed  practitioners 

21  within  the  scope  of  their  practice  as  defined  by  State 

22  law; 

23  "(14)  private  duty  nursing  services; 

24  "(15)  dental  services; 

25  "(16)  physical  therapy  and  related  services; 
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1  "(17)  subject  to  subsection  (j),  prescribed  drugs, 

2  dentures,  and  prosthetic  devices,  and  eyeglasses  pre- 

3  scribed  by  a  physician; 

4  "(18)  other  diagnostic,  screening,  preventive,  and 

5  rehabilitative  services; 

6  "(19)  services  furnished  by  a  nurse-midwife  (as 

7  defined  by  the  USHealth  Board)  which  the  nurse-wid- 

8  wife  is  legally  authorized  to  perform  under  State  law 

9  (or  the  State  regulatory  mechanism  provided  by  State 

10  law),  whether  or  not  the  nurse-midwife  is  under  the  su- 

11  pervision  of,  or  associated  with,  a  physician  or  other 

12  health  care  provider;  and 

13  "(20)  any  other  medical  care,  and  any  other  type 

14  of  remedial  care  recognized  under  State  law,  specified 

15  by  the  USHealth  Board.". 

16  (2)  Section  1862  of  such  Act  (42  U.S.C.  1395y)  is 

17  amended  by  adding  at  the  end  the  following  new  subsection: 

18  *'(j)  Notwithstanding  section  1861(s),  the  term  'medical 

19  and  other  health  services'  does  not  include  routine  dental 

20  care  (including  dentures)  and  eyeglasses  until  the  earlier  of — 

21  "(1)  January  1,  2000,  or 

22  "(2)  January  1  of  the  first  year  for  which  the 

23  USHealth  Board  determines  that  the  total  expenditures 

24  under  the  USHealth  Program  for  the  year,  with  the 
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1  addition  of  such  services,  will  not  exceed  12  percent  of 

2  the  gross  national  product  for  that  year.". 

3  (c)  Expanding  Definition  of  Extended  Caee 

4  Seevices  to  Include  Seevices  in  an  Inteemediate 

5  Caee  Facility.— (1)  Section  1861(h)  of  such  Act  (42 

6  U.S.C.  1395x(h))  is  amended  by  inserting  "or  intermediate 

7  care"  after  "skilled  nursing"  each  place  it  appears. 

8  (2)  Section  1861  of  such  Act  is  further  amended  by 

9  adding  at  the  end  the  following  new  subsection: 

10  "Intermediate  Care  Facility 

11  "(ff)  The  term  'intermediate  care  facility'  has  the  mean- 

12  ing  given  such  term  in  section  1905(c)  (as  in  effect  before  the 

13  date  of  the  enactment  of  this  subsection)  and  includes  a  public 

14  institution  (or  distinct  part  thereof)  described  in  section 

15  1905(d)  (as  in  effect  before  such  date).". 

16  (d)  Repoet  on  Coveeage  of  Pediateic  and  (jeei- 

17  ATEic  Assessment  Unit   Seevices. — The  USHealth 

18  Board  shall  report  to  the  Congress,  by  not  later  than  March 

19  1,  1992,  on  whether  or  not  coverage  should  be  provided 

20  under  the  USHealth  Program  for  the  services  of  pediatric 

21  and  geriatric  assessment  units. 

22  (e)  Confoeming  Amendments. — (1)  Sections  1832 

23  and  1833  of  the  Social  Security  Act  (42  U.S.C.  1395k, 

24  13951)  are  repealed. 
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1  (2)  Subsections  (a)  and  (i)  of  section  1861  of  such  Act 

2  (42  U.S.C.  1395x)  are  repealed. 

3  (3)  Section  1861(e)  of  such  Act  is  amended — 

4  (A)  by  striking  the  parenthetical  clause  before 

5  paragraph  (1), 

6  (B)  by  striking  out  the  second,  third,  and  fourth 

7  sentences,  and 

8  (C)  in  the  fifth  sentence,  by  striking      except  for 

9  purposes  of  subsection  (a)(2),". 

10  (4)  Section  1861(j)  of  such  Act  is  amended — 

11  (A)  by  striking  "(except  for  purposes  of  subsection 

12  (a)(2))"  in  the  matter  before  paragraph  (1),  and 

13  (B)  by  striking  out  the  second  sentence. 

14  (5)  Section  1861(y)  of  such  Act  is  amended — 

15  (A)  in  paragraph  (1),  by  striking  "(except  for  pur- 

16  poses  of  subsection  (a)(2))",  and 

17  (B)  by  striking  paragraph  (4). 

18  (6)  Section  1861(u)  of  such  Act  is  amended  by  inserting 

19  "intermediate  care  facility,"  after  "skilled  nursing  facility,". 

20  (7)  Section  1861(dd)(2)(A)(ii)  of  such  Act  is  amended  by 

21  striking  "section  1812(d)"  and  inserting  "section  1812(b)". 

22  (8)  Section  1863  of  such  Act  (42  U.S.C.  1395z)  is 

23  amended  by  striking  "or  by  ambulatory  surgical  centers 

24  under  section  1832(a)(2)(F)(i)". 
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1  (9)  Section  1864(a)  of  such  Act  (42  U.S.C.  1395aa(a))  is 

2  amended  by  striking  "or  whether  an  ambulatory  surgical 

3  center    meets    the    standards    specified    under  section 

4  1832(a)(2)(F)(i)". 

5  (10)  Section  1865(a)  of  such  Act  (42  U.S.C.  1395bb(a)) 

6  is  amended  by  striking  1832(a)(2)(F)(i)/'. 

7  SEC.  202.  CHANGES  IN  EXCLUSIONS. 

8  (a)  In  Geneeal. — Section  1862(a)  of  the  Social  Securi- 

9  ty  Act  (42  U.S.C.  1395y(a))  is  amended— 

10  (1)  in  paragraph  (1) — 

11  (A)  by  striking  **or  (D)"  in  subparagraph  (A) 

12  and  inserting  "(D),  or  (E)", 

13  (B)  by  striking  "and"  at  the  end  of  subpara- 

14  graph  (C), 

15  (C)  by  striking  the  semicolon  at  the  end  of 

16  subparagraph  (D)  and  inserting  ",  and", 

17  (D)  by  adding  after  subparagraph  (D)  the  fol- 

18  lowing  new  subparagraph: 

19  "(E)  in  the  case  of  routine  physical  checkups, 

20  health  screening,  immunizations,  and  other  preventive 

21  health  care  services  recognized  as  cost-effective  by  the 

22  USHealth  Board,  which  are  not  reasonable  and  neces- 

23  sary  for  the  diagnosis  or  prevention  of  illness  or 

24  injury;"; 
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1  (2)  by  striking  paragraphs  (7)  and  (8)  (relating  to 

2  exclusion  of  physical  examinations  and  eye  examina- 

3  tions  and  eyeglasses  and  to  orthopedic  shoes), 

4  (3)  in  paragraph  (9),  by  inserting  ''in  the  case  of 

5  intermediate  care  facility  services  and"  after  "except", 

6  (4)  by  striking  paragraph  (12)  and  inserting  the 

7  following: 

8  "(12)  for  any  individual  who  is  an  inmate  of  a 

9  public  institution  (except  as  a  patient  in  a  medical 

10  institution);". 

11  (b)  Making  Medicare  Primary  Payor. — Section 

12  1862(b)  of  such  Act  is  amended — 

13  (1)  by  striking  paragraphs  (2)  and  (3),  and 

14  (2)  in  paragraph  (1),  by  striking  "(b)(1)"  and 

15  inserting  "(b)". 

16  SEC.    203.   STANDARDS   FOR   CERTIFICATION   OF  CERTAIN 

17  SERVICES. 

18  (a)  Extended       Care       Services. — Section 

19  1814(a)(2)(B)   of   the   Social   Security   Act   (42  U.S.C. 

20  1395f(a)(2)(B))  is  amended— 

21  (1)  by  striking  "post-hospital", 

22  (2)  by  striking  "skilled"  before  "nursing  care" 

23  "nursing  personnel",  and  "rehabilitation  services",  and 
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1  (3)  by  striking  "skilled  nursing  facility"  each  place 

2  it  appears  and  inserting  "skilled  nursing  or  intermedi- 

3  ate  care  facility". 

4  (b)  Medical  and  Othee  Health  Services. — Sec- 

5  tion  1814(a)  of  such  Act  is  further  amended — 

6  (1)  by  striking  "and"  at  the  end  of  paragraph  (6), 

7  (2)  by  striking  the  period  at  the  end  of  paragraph 

8  (7)  and  inserting  a  semicolon,  and 

9  (3)  by  inserting  after  paragraph  (7)  the  following: 

10  "(8)  in  the  case  of  comprehensive  outpatient  reha- 

11  bilitation  facility  services,  (A)  such  services  are  or  were 

12  required  because  the  individual  needed  skilled  rehabili- 

13  tation  services,  (B)  a  plan  for  furnishing  such  services 

14  has  been  established  and  is  periodically  reviewed  by  a 

15  physician,  and  (C)  such  services  are  or  were  furnished 

16  while  the  individual  is  or  was  under  the  care  of  a 

17  physician; 

18  "(9)  in  the  case  of  outpatient  physicial  therapy 

19  services,  (A)  such  services  are  or  were  required  be- 

20  cause  the  individual  needed  physical  therapy  services, 

21  (B)  a  plan  for  furnishing  such  services  has  been  estab- 

22  lished  by  a  physician  or  by  the  qualified  physical  thera- 

23  pist  providing  such  services  and  is  periodically  re- 

24  viewed  by  a  physician,  and  (C)  such  services  are  or 
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1  were  furnished  while  the  individual  is  or  was  under  the 

2  care  of  a  physician; 

3  **(10)  in  the  case  of  outpatient  speech  pathology 

4  services,  (A)  such  services  are  or  were  required  be- 

5  cause  the  individual  needed  speech  pathology  services, 

6  (B)  a  plan  for  furnishing  such  services  has  been  estab- 

7  lished  by  a  physician  or  by  the  qualified  speech  pathol- 

8  ogist  providing  such  services  and  is  periodically  re- 

9  viewed  by  a  physician,  and  (C)  such  services  are  or 

10  were  furnished  while  the  individual  is  or  was  under  the 

11  care  of  a  physician;  and 

12  ''(11)  in  the  case  of  medical  and  other  health 

13  services  (except  services  described  in  subparagraph  (B), 

14  (C),  (D),  or  (E)  of  section  1861(s)(2)),  such  services  are 

15  or  were  medically  required. 

16  With  respect  to  items  described  in  section  1861(s)(17),  the 

17  certification  requirements  of  paragraph  (11)  shall  be  satisfied 

18  by  the  physician's  prescription.". 

19  (c)  Conforming  Amendments. — (1)  Section  1835  of 

20  such  Act  (42  U.S.C.  1395n)  is  repealed. 

21  (2)  Section  1861(u)  of  such  Act  (42  U.S.C  1395x(u))  is 

22  amended  by  striking  ''hospice  program,  or,  for  purposes  of 

23  section  1814(g)  and  section  1835(e),  a  fund"  and  inserting 

24  "or  hospice  program". 
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1  (3)  Section  1880(a)  of  such  Act  (42  U.S.C.  1395qq(a))  is 

2  amended  by  striking  "sections  1814(c)  and  1835(d)"  and  in- 

3  serting  "section  1814(c)". 

4  SEC.  204.  MISCELLANEOUS  CONFORMING  AND  TECHNICAL 

5  AMENDMENTS. 

6  (a)  Section  1861(m)(5)  of  the  Social  Security  Act  (42 

7  U.S.C.  1395x(m)(5))  is  amended  by  striking  "(other  than 

8  drugs  and  biologicals)"  and  inserting  "(including  drugs  and 

9  biologicals  to  the  extent  provided  in  regulations)". 

10  (b)    Section    1861(s)(2)    of   such   Act    (42  U.S.C. 

11  1395x(s)(2))  is  amended  by  striking  "(including  drugs  and 

12  biologicals  which  cannot,  as  determined  in  accordance  with 

13  regulations,  be  self-administered)"  in  subparagraphs  (A)  and 

14  (B)  and  inserting  "(including  drugs  and  biologicals)". 

15  (c)  Section  1861(t)  of  such  Act  (42  U.S.C.  1395x(t))  is 

16  amended — 

17  (1)  by  striking  ",  except  for  purposes  of  subsection 

18  (m)(5)  of  this  section,",  and 

19  (2)  by  striking  "or  as  are  approved"  and  inserting 

20  "or,  in  the  case  of  drugs  and  biologicals  furnished  by  a 

21  hospital,  as  are  approved". 

22  (d)       Sections  1864(a),       1902(a)(9)(C),  and 

23  1915(a)(l)(B)(ii)(D   of   such   Act   (42   U.S.C.  1395aa(a), 

24  1396a(a)(9)(C),  1396n(a)(l)CB)(ii)(D)  are  each  amended  by 
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1  striking  ''paragraphs  (11)  and  (12)"  and  inserting  '*para- 

2  graphs  (21)  and  (22)". 

3  (e)  Section  1881  of  such  Act  (42  U.S.C.  1395rr)  is 

4  amended  by  striking  subsection  (a). 

5  (f)  Section  1882  of  such  Act  (42  U.S.C.  1395ss)  is 

6  repealed. 

7  TITLE  III— PAYMENTS  FOR 

8  SERVICES 

9  SEC.  301.  LIMITING  RATE  OF  INCREASE  OF  ALL  PAYMENT 

10  AMOUNTS. 

11  Title  XV ILL  of  the  Social  Security  Act  is  amended  by 

12  adding  at  the  end  the  following  new  section: 

13  "determination  OF  APPLICABLE  PERCENTAGE  CHANGE 

14  IN  PAYMENT  RATES 

15  "Sec.  1890.  (a)  In  General. — With  respect  to  any 

16  payment  period  (after  the  base  period)  and  subject  to  the  re- 

17  maining  provisions  of  this  section,  the  'applicable  percentage 

18  change'  is  the  percentage  increase  or  decrease  in  the  per 

19  capita  gross  national  product  (as  defined  in  subsection  (c)) 

20  projected  by  the  USHealth  Board  for  that  period  (with  ad- 

21  justments  for  previous  under-estimations  and  over-estima- 

22  tions  of  such  an  increase  or  decrease  for  previous  payment 

23  periods  after  the  base  period). 

24  "(b)  Adjustments. — (1)  Subject  to  paragraph  (2),  in 

25  determining  the  applicable  percentage  change  with  respect  to 

26  any  class  of  health  care  services,  the  USHealth  Board  shall 
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1  adjust  the  applicable  percentage  change  so  that  the  total  of 

2  the  payments  per  capita  under  this  title  for  that  class  of  serv- 

3  ices  for  the  subsequent  payment  period  is  equal  to  the  pay- 

4  ments  per  capita  under  this  title  for  that  class  of  services  for 

5  the  previous  payment  period  adjusted  by  the  applicable  per- 

6  centage  change  described  in  subsection  (a). 

7  "(2)  If  there  is  a  shift  in  utilization  away  from  one  class 

8  of  health  care  services  to  another  class  of  health  care  serv- 

9  ices,  the  USHealth  Board  is  authorized  to  provide  for  a  de- 

10  crease  in  the  total  of  the  payments  per  capita  under  this  title 

11  for  the  former  class  of  services  and  an  increase  in  the  total  of 

12  the  payments  per  capita  under  this  title  for  the  latter  class  of 

13  services  to  reflect  the  relative  shift. 

14  ''(c)  Computation  of  Per  Capita  Gross  Nation- 

15  AL  Product  Changes. — (1)  In  subsection  (a),  the  term 

16  'percentage  increase  or  decrease  in  per  capita  gross  national 

17  product'  means,  with  respect  to  a  i^si^yment  period,  one-third 

18  of  the  percentage  increase  or  decrease  in  the  per  capita  gross 

19  national  product  (as  defined  in  paragraph  (2))  over  the  12- 

20  quarter  period  ending  with  the  last  calendar  quarter  before 

21  the  beginning  of  the  payment  period. 

22  "(2)  In  paragraph  (1),  the  term  'per  capita  gross  nation- 

23  al  product'  means,  for  a  quarter — 

24  "(A)  the  gross  national  product  of  the  United 

25  States  for  that  quarter,  divided  by 
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1  "(B)  the  population  of  the  United  States  in  that 

2  quarter,  as  determined  in  accordance  with  data  con- 

3  tained  in  the  monthly  Economic  Indicators  (issued  by 

4  the  Joint  Economic  Committee)  for  the  second  month 

5  of  that  quarter. 

6  "(d)  Definitions. — In  this  section: 

7  "(1)  Payment  peeiod. — The   term  'payment 

8  period'  refers — 

9  "(A)  with  respect  to  payment  under  section 

10  1886(b),  to  the  12-month  cost  reporting  periods 

11  beginning  during  a  fiscal  year, 

12  "(B)  with  respect  to  payment  under  section 

13  1886(d),  to  discharges  occurring  during  a  fiscal 

14  year,  and 

15  "(C)  with  respect  to  other  payments,  to  serv- 

16  ices  furnished  during  a  calendar  year. 

17  "(2)  Base  peeiod. — The  term  'base  period' 

18  means  the  payment  period  that  begins  in  1992.". 

19  SEC.  302.  PAYMENTS  FOR  INPATIENT  HOSPITAL  SERVICES. 

20  (a)  Changes  Tied  to  Changes  in  Pee  Capita 

21  GrEOSS  National  Peoduct. — Section  1886  of  the  Social 

22  Security  Act  (42  U.S.C  1395ww)  is  amended— 

23  (1)  in  subsection  (b) — 

24  (A)  m  paragraph  (3)(A),  by  striking  "in- 

25  creased  by  the  applicable  percentage  increase 
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1  under  subparagraph  (B)"  and  inserting  "adjusted 

2  by  the  applicable  percentage  change  determined 

3  under  section  1890",  and 

4  (B)  by  striking  subparagraph  (B)  of  para- 

5  graph  (3); 

6  (2)  in  subsection  (d)(3)(A),  by  striking  "adjusted 

7  for  subsequent  fiscal  years  in  accordance  with  the  final 

8  determination  of  the  Secretary  under  subsection  (e)(4)" 

9  and  inserting  "adjusted  for  fiscal  year  1992  and  subse- 

10  quent  fiscal  years  by  the  applicable  percentage  change 

11  (as  determined  under  section  1890)  for  that  fiscal  year; 

12  and 

13  (3)  in  subsection  (e) — 

14  (A)  in  paragraph  (2),  by  striking  the  second 

15  and  third  sentences,  and 

16  (B)  by  striking  paragraphs  (3),  (4),  and  (5). 

17  (b)  Payment  for  Capital-Belated  Costs. — Para- 

18  graph  (1)  of  section  1886(g)  of  such  Act  is  amended  to  read 

19  as  follows: 

20  "(1)(A)  Notwithstanding  section  1814(b),  the  amount  of 

21  the  payment  with  respect  to  the  capital-related  costs  of  inpa- 

22  tient  hospital  services  of  a  subsection  (d)  hospital  for  inpatient 

23  hospital  discharges  in  a  cost  reporting  period  or  in  a  fiscal 

24  year  is  equal  to  the  product  of — 
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1  "(i)  the  amount  of  the  payment  with  respect  to 

2  the  operating  costs  of  inpatient  hospital  services  pro- 
-  3  vided  under  paragraph  (1),  and 

4  "(ii)  the  capital  ratio  for  that  diagnosis-related 

5  group,  established  under  subparagraph  (B). 

6  *'(B)(i)  For  each  diagnosis-related  group  estabKshed 

7  under  subsection  (d)(4),  the  USHealth  Board  shall  assign  an 

8  appropriate  capital  ratio  factor  which  reflects  the  relative 

9  hospital  capital  resources  used  with  respect  to  discharges 

10  classified  within  that  group  compared  to  discharges  classified 

11  within  other  groups. 

12  ''(ii)  These  capital  ratios  shall  be  adjusted  at  the  same 

13  frequency  as  the  weighting  factors  are  adjusted  under  subsec- 

14  tion  (d)(4)(C). 

15  **(iii)  The  mean  of  these  capital  ratios  for  discharges  in  a 

16  fiscal  year  may  not  exceed  the  mean  of  such  capital  ratios  for 

17  discharges  occurring  during  the  3-fiscal-year  period  ending 

18  with  fiscal  year  1985.". 

19  (c)  Adjustment  in  Payment  Amounts  to  Take 

20  Into  Account  Severity. — (1)  Section  1886(b)  of  such  Act 

21  is  amended  by  adding  at  the  end  the  following  new 

22  paragraph: 

23  "(7)  The  USHealth  Board  may  provide  for  such  adjust- 

24  ment  in  the  amount  of  payment  under  this  subsection  as  may 

25  be  necessary  to  ensure  reasonable  availability  of  inpatient 
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1  hospital  services  in  rural  areas,  central  city  areas,  and  with 

2  respect  to  other  impacted  areas  or  populations.". 

3  (2)  Section  1886(d)  of  such  Act  is  amended  by  adding  at 

4  the  end  the  following  new  paragraph: 

5  "(9)(A)  The  USHealth  Board  shall  provide  for  such  ad- 

6  justment  in  the  amount  of  payment  made  under  this  subsec- 

7  tion  as  may  be  necessary  to  adjust  to  reflect  the  relative  com- 

8  plexity  and  severity  of  care  provided  to  patients  classified 

9  vdthin  the  different  diagnosis-related  groups. 

10  "(B)  The  USHealth  Board  may  provide  for  such  adjust- 

11  ment  m  the  amount  of  payment  under  this  subsection  as  may 

12  be  necessary  to  ensure  reasonable  availability  of  inpatient 

13  hospital  services  in  rural  areas,  central  city  areas,  and  with 

14  respect  to  other  impacted  areas  or  populations.". 

15  (d)  Conforming  Amendments. — (1)  Sections  1122, 

16  1134,  and  1135  of  such  Act  (42  U.S.C.  1320a-l,  1320b-4, 

17  1320b-5)  are  repealed. 

18  (2)(A)  Section  1861  of  such  Act  (42  U.S.C.  1395x)  is 

19  amended  by  striking  subsection  (v). 

20  (B)  Section  1861(z)(2)  of  such  Act  is  amended— 

21  (i)  in  subparagraph  (A),  by  striking  "(or  such 

22  lesser  amount  as  may  be  established  by  the  State 

23  under  section  1122(g)(1)  in  which  the  hospital  is  locat- 

24  ed)"  and  by  striking  "(2)(A)"  and  inserting  "(2)",  and 

25  (ii)  by  striking  subparagraph  (B). 
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1  (C)  Section  1866(a)(1)(D)  of  such  Act  (42  U.S.C. 

2  1395cc(a)(l)CD))  is  amended  by  adding  at  the  end  the  follow- 

3  ing:  "and  to  make  reports  to  the  Secretary  of  information 

4  described  in  section  1121(a)  in  accordance  with  the  uniform 

5  reporting  system  (estabHshed  under  such  section)  for  that 

6  t3^e  of  provider,". 

7  (3)    Section    1876(g)(4)    of   such   Act   (42  U.S.C. 

8  1395mm(g)(4))  is  amended  by  striking  "for  the  reasonable 

9  cost  (as  determined  under  section  1861(v))  or". 

10  (4)  Section  1878  of  such  Act  (42  U.S.C.  1395oo)  is 

1 1  repealed. 

12  (5)  Section  1884(c)  of  such  Act  (42  U.S.C.  1395uu(c))  is 

13  amended  by  striking  paragraph  (4). 

14  (e)  Effective  Date. — The  amendments  made  by  this 

15  section  shall  apply  to  payments  for  hospital  cost  reporting 

16  periods  beginning,  and  for  discharges  occurring,  on  or  after 

17  January  1,  1992. 

18  SEC.  303.  PAYMENTS  FOR  OTHER  SERVICES. 

19  (a)  In  General. — Section  1814  of  the  Social  Security 

20  Act  (42  U.S.C.  1395f)  is  amended— 

21  (1)  by  amending  subsection  (b)  to  read  as  follows: 

22  "Payment  for  Services 

23  "(b)(1)  The  USHealth  Board  shall  estabhsh,  for  each 

24  class  of  health  care  services  for  which  payment  may  be  made 
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1  under  this  title  (except  as  provided  under  section  1886)  a 

2  schedule  of  pa3mient  amounts  for  those  services. 

3  "(2)(A)  For  each  class  of  such  services  the  USHealth 

4  Board,  after  consultation  with  persons  furnishing  those  serv- 

5  ices,  shall  establish  a  payment  schedule  which  shall  apply  to 

6  services  furnished  during  the  calendar  year  beginning  on  or 

7  after  January  1,  1992.  Such  schedule  may  be  based  on  the 

8  relative  cost  or  value  associated  with  the  furnishing  of  the 

9  services  or  other  similar  methods  recognized  by  the  Board. 

10  "(B)  For  services  furnished  in  each  subsequent  calendar 

11  year,  the  Board  shall  update  each  of  the  payment  schedules 

12  estabHshed  under  this  section  by  the  applicable  adjustment 

13  change  for  that  calendar  year  for  that  class  of  services  (as 

14  estabHshed  under  section  1890). 

15  "(3)(A)  The  Board  shall  adjust  the  payment  schedule 

16  applicable  to  services  furnished  in  local  areas  to  take  into 

17  account  the  differences  in  the  prices  of  items  (such  as  elec- 

18  tricity  or  rent)  which  compose  elements  of  the  costs  of  fur- 

19  nishing  the  services. 

20  "(B)  The  Board  may  also  adjust  the  payment  schedule 

21  appHcable  to  services  to  take  into  account  differences  in  the 

22  patient  population  to  which  the  services  are  furnished. 

23  "(C)  The  Board  may  also  increase  the  payment  schedule 

24  applicable  to  the  provision  of  a  service  in  order  to  reward 

25  outstanding  or  higher  quahty  in  the  provision  of  that  service 
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1  than  in  the  provision  of  similar  services  by  that  provider  or 

2  by  other  providers. 

3  "(D)  The  USHealth  Board  may  provide  for  such  adjust- 

4  ment  in  the  amount  of  payment  under  this  section  with  re- 

5  spect  to  a  class  of  services  furnished  in  an  area  (including  a 

6  rural  area  or  central  city  area)  as  may  be  necessary  to  ensure 

7  reasonable  availability  of  such  services  in  such  area,  and  to 

8  impacted  populations  within  the  area."; 

9  (2)  in  subsection  (c),  by  striking  ''(except  under  subsec- 

10  tion  (d)  or  subsection  (h))"; 

11  (3)  by  amending  subsection  (d)  to  read  as  follows: 

12  "Use  of  State  Alternative  Reimbursement  Systems 

13  "(d)(1)  Notwithstanding  any  other  provision  of  this  title, 

14  the  USHealth  Board  may  provide  for  payment  for  one  or 

15  more  classes  of  health  care  services  furnished  under  this  title 

16  under  an  alternative  reimbursement  system  established  by  a 

17  State  for  those  classes  of  services  if  the  Board  determines 

18  that— 

19  **(A)  with  respect  to  the  class  of  services,  the 

20  total  amount  of  payments  to  be  made  wiW  not  exceed 

21  the  amount  of  payments  that  would  otherv^se  be  made 

22  under  this  title, 

23  "(B)  the  reimbursement  system  would  not  ad- 

24  versely  affect  the  quality  of  services,  or  access  to  serv- 

25  ices,  under  this  title,  and 
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1  "(C)  the  reimbursement  system  equitably  treats 

2  all  providers  covered  under  the  system. 

3  "(2)  The  USHealth  Board  shall  make  available  to  each 

4  State,  upon  the  request  of  the  State  and  from  the  USHealth 

5  Program  Trust  Fund,  a  one-time  grant  of  not  less  than 

6  $1,000,000,  and  not  more  than  $3,000,000,  to  provide  for 

7  the  initial  development  of  alternative  reimbursement  systems 

8  described  in  paragraph  (1). 

9  *'(3)  If  the  USHealth  Board  determines  that,  as  a  result 

10  of  use  of  an  alternative  reimbursement  system  under  para- 

11  graph  (1),  the  amount  of  the  pa3mients  made  with  respect  to 

12  services  furnished  in  a  State  are  less  than  the  amounts  that 

13  would  have  been  made  under  this  title  in  the  absence  of  the 

14  system,  the  Board  shall  provide  for  a  reduction,  by  50  per- 

15  cent  of  the  amount  of  the  savings,  of  the  amount  that  the 

16  State  is  otherwise  obligated  to  pay  under  section  1820  (as 

17  inserted  by  section  406  of  the  USHealth  Program  Act)."; 

18  (4)  by  striking  subsections  (e),  (g),  (h),  (i),  (j),  and 

19  (k);  and 

20  (5)  in  subsection  (f) — 

21  (A)  in  paragraphs  (1),  (2),  and  (4),  by  striking 

22  "hospital  insurance  benefits  under  section  226" 

23  and  inserting  "benefits  under  this  title", 

24  (B)  in  paragraph  (4),  by  striking  "which 

25  would  be  payable  under  subsection  (d)(3)"  and  in- 
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1  serting  * 'which  is  determined  by  the  USHealth 

2  Board",  and 

3  (C)  by  redesignating  such  subsection  as  sub- 

4  section  (e). 

5  (b)  Eedesignation. — Section  1845  of  such  Act  (42 

6  U.S.C.  1395w-l)  is  redesignated  as  section  1821  and  is 

7  transferred  and  inserted  after  section  1820  of  such  Act  (as 

8  inserted  by  section  406  of  this  Act). 

9  (c)  Conforming  Amendments. — (1)  Sections  1134, 

10  1135,  1833,  1887,  and  1888  of  such  Act  (42  U.S.C.  1320b- 

11  4,  1320b-5,  13951,  1395xx,  1395zz)  are  repealed. 

12  (2)  Section  1881(b)  of  such  Act  (42  U.S.C.  1395rr(b))  is 

13  amended  by  striking  paragraphs  (2)  through  (7)  and  (11). 

14  (3)  Section  1883(a)  of  such  Act  (42  U.S.C.  1395tt(a))  is 

15  amended  by  amending  paragraph  (2)  to  read  as  follows: 

16  "(2)  Payment  to  any  hospital  for  services  furnished 

17  under  an  agreement  entered  into  under  this  section  shall  be 

18  established  by  the  USHealth  Board  and  be  based  upon  the 

19  payment  amounts  for  routine  services  for  extended  care  serv- 

20  ices  in  the  area  in  which  the  hospital  is  located  and  upon  the 

21  pa3niient  amounts  associated  with  ancillary  services  associat- 

22  ed  with  inpatient  hospital  services.". 
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1  SEC.  304.  DIRECT  PAYMENT  FOR  ALL  SERVICES  AND  USE  OF 

2  INTERMEDIARIES. 

3  (a)  In  Geneeal. — Section  1814  of  the  Social  Security 

4  Act  (42  U.S.C.  1395f)  is  further  amended  by  adding  at  the 

5  end  the  following  new  subsection: 

6  "Direct  Payment  for  Services 

7  *'(f)  No  payment  may  be  made  under  this  title  for  the 

8  furnishing  of  services  to  an  individual  by  an  entity,  unless  the 

9  entity  agrees  to  the  terms  and  conditions  of  a  participation 

10  agreement  (established  by  the  Board)  which  prohibits  the 

11  entity  from  charging  the  individual  or  any  other  person  for 

12  services  for  which  payment  may  be  made  under  this  title.". 


13  (b)  Use  of  Intermediaeies  and  Caeeiees. — (1) 

14  Section  1816  of  such  Act  (42  U.S.C.  1395h)  is  repealed. 

15  (2)  Section  1842  of  such  Act  (42  U.S.C.  1395u)— 

16  (1)  is  amended  as  follows: 

17  (A)  by  striking  "part"  each  place  it  appears 

18  and  inserting  "title", 

19  (B)  in  subsection  (a) — 

20  (i)  by  striking  "and  with  a  view"  and 

21  all  that  follows  through  "part  A  and  under 

22  this  part", 

23  (ii)  by  striking  "is  authorized  to"  and 

24  inserting  "shall,  to  the  maximum  extent  pos- 

25  sible,". 
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1  (iii)  by  striking        including  carriers 

2  with  which  agreements  under  section  1816 

3  are  in  effect,",  and 

4  (iv)  in  paragraph  (1)(A),  by  striking  "on 

5  a  reasonable  cost  or  reasonable  charge  basis 

6  (as  may  be  applicable)"; 

7  (C)  ui  subsection  (b)(3) — 

8  (i)  by  striking  subparagraphs  (A),  (B), 

9  and  (F), 

10  (ii)  by  inserting  **and"  at  the  end  of 

11  subparagraph  (C), 

12  (iii)  by  striking  *'and"  at  the  end  of  sub- 

13  paragraph  (E), 

14  (iv)  by  redesignating  subparagraphs  (C) 

15  through  (E)  as  subparagraphs  (A)  through 

16  (C),  and 

17  (v)  by  striking  all  that  follows  the  first 

18  sentence; 

19  (D)  in  subsection  (b) — 

20  (i)  by  striking  paragraphs  (4),  (6),  (7), 

21  and  (8),  and 

22  (ii)  by  redesignating  paragraph  (5)  as 

23  paragraph  (4); 

24  (E)  in  subsection  (f)— 

25  (i)  by  striking  (1)", 
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1  (ii)  by  striking      and"  and  inserting  a 

2  period,  and 

3  (iii)  by  striking  paragraph  (2);  and 

4  (F)  by  striking  subsections  (g),  (h),  (j),  and 

5  (k); 

6  (2)  is  redesignated  as  section  1816,  and 

7  (3)  is  transferred  and  inserted  in  part  A  of 

8  title  XVin  of  such  Act  after  section  1815. 

9  (c)      CoNFOEMiNG      AMENDMENTS. — (1)  Section 

10  1128A(1)(2)  of  such  Act  (42  U.S.C.  1320a-7a)  is  amended  by 

11  striking  "(A)"  and  all  that  follows  through  "1842(h)(1)"  and 

12  inserting  "section  1814(f)". 

13  (2)   Section   1861(aa)(2)   of   such  Act   (42  U.S.C. 


14  1395x(aa)(2))  is  amended  by  striking  clause  (ii)  and  redesig- 

15  nating  clauses  (iii)  and  (iv)  as  clauses  (ii)  and  (iii),  respec- 

16  tively. 

17  (3)    Section    1866(a)(2)    of   such   Act   (42  U.S.C. 

18  1395cc(a)(2))  is  amended  by  striking  subparagraphs  (A)  and 

19  (C). 


20  (4)  Section  1876  of  such  Act  (42  U.S.C.  1395mm)  is 

21  amended — 

22  (A)  in  subsection  (a)(3),  by  striking  "sections 

23  1814(b)  and  1833(a)"  and  inserting  "section  1814", 

24  and 


•HR  5070  IH 


32 

1  (B)  in  subsection  (a)(4),  by  striking  ''sections  1816 

2  and  1842"  and  inserting  "section  1816". 

3  (d)  Effective  Dates. — The  amendments  made  by 


4  this  section  shall  apply  to  items  and  services  furnished  on  or 

5  after  January  1,  1992. 

6  SEC.  305.  CHANGES  IN  HMO  COVERAGE  AND  PAYMENT. 

7  (a)   Increasing   Payment    to    100   Percent  of 

8  AAPCC— 


9  (1)  In  general. — Subsection  (a)(1)(C)  of  section 

10  1876  of  the  Social  Security  Act  (42  U.S.C.  1395mm) 

11  is  amended  by  striking  "95  percent"  and  inserting 

12  "100  percent". 

13  (2)  Potential  adjustment  in  rate  of  in- 

14  CREASE   WHERE   INADEQUATE   DATA. — Such  SubsCC- 

15  tion  is  further  amended  by  adding  at  the  end  the  fol- 

16  lowing:  "If  the  USHealth  Board  determines  that  there 

17  is  no  longer  sufficient  data  to  adequately  compute  such 

18  an  adjusted  average  per  capita  cost  for  a  class,  the 

19  Board  shall  estimate  such  an  amount  in  a  manner  that 

20  is  consistent  with  the  weighted  average  of  the  adjusted 

21  average  per  capita  costs  for  all  the  classes  changing  at 

22  the  same  rate  as  the  applicable  adjustment  change  de- 

23  scribed  in  section  1890.". 

24  (b)  Adjustment  of  AAPCC  by  Health  Status 


25  AND  Other  Enrollee  Factors. — Subsection  (a)(1)(B)  of 
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1  such  section  is  amended  by  striking  "age,  disability  status, 

2  and  such  other  factors"  and  inserting  "age,  sex,  disabihty 

3  status,  enroUee  type,  and  other  factors  relating  to  health 

4  status". 

5  (c)  Resteicting  Coverage  to  Qualified  Health 

6  Maintenance  Oeganizations. — Subsection  (b)  of  such 

7  section  is  amended  by  striking  "which — "  and  all  that  fol- 

8  lows  through  the  end  and  inserting  "which  is  a  qualified 

9  health  maintenance  organization  (as  defined  in  section 
10  1310(d)  of  the  Public  Health  Service  Act).". 


11  (d)  Requiring  Coverage  of  All  Services. — Such 

12  section  is  further  amended — 

13  (1)  in  subsection  (a)(1)(A) — 

14  (A)  by  striking  "—  (i)",  and 

15  (B)  by  striking      and  (ii)"  and  all  that  fol- 

16  lows  through  "part  B  only"; 

17  (2)  in  subsection  (a)(4),  by  striking  ",  or  part  B 

18  only"  each  place  it  appears; 

19  (3)  in  subsection  (c)(2),  by  striking  the  dash  and 

20  all  that  follows  through  "only  under  such  part,"  and 

21  inserting  "only  those  services  covered  under  parts  A 

22  and  B  of  this  title"; 

23  (4)  in  subsection  (d),  by  striking  "or  enrolled 

24  under  part  B  only"; 

25  (5)  in  subsection  (e)(1) — 


HR  5070  m  3 


34 

1  (A)  by  striking  (A)", 

2  (B)  by  striking  "  or  (B)"  and  all  that  follows 

3  through  "and  enrolled  under  part  B  only",  and 

4  (C)  by  striking  "  or  enrolled  under  part  B 

5  only,  respectively,";  and 

6  (6)  in  subsection  (g)(2) — 

7  (A)  by  striking  (A)", 

8  (B)  by  striking     or  (B)"  and  all  that  follows 

9  through  ''benefits  under  part  B  only", 

10  (C)  by  striking  "or  enrolled  in  part  B  only, 

11  respectively,"  each  place  it  appears. 

12  (e)  Campaign  to  Encourage  Use  of  HMOs  and 

13  Peovision  of  Side-by-Side  Compaeisons. — Such  section 

14  is  further  amended  by  adding  at  the  end  the  following  new 

15  subsection: 

16  "(j)(l)  The  USHealth  Board  shall  conduct  a  national 

17  campaign  to  encourage  eligible  individuals  to  elect  to  enroll 

18  with  eligible  organizations  under  this  section. 

19  "(2)  The  USHealth  Board  shall  make  available,  to  eligi- 

20  ble  individuals,  in  each  geographic  region  in  which  eligible 

21  organizations  offer  enrollment  under  this  section,  a  brochure 

22  that  compares  the  benefits  available  through  such  organiza- 

23  tions  under  this  section  (including  information  on  covered 

24  services,  beneficiary  cost  and  other  factors  affecting  the  qual- 
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1  ity  of  or  access  to  health  care  services)  with  the  benefits  oth- 

2  erwise  available  under  this  title.". 

3  (f)  Conforming  Amendments. — Such  section  is  fur- 

4  ther  amended — 

5  (1)  in  subsection  (a)(1)(A),  by  striking  ''and  the 

6  term  'reasonable'  "  and  all  that  follows  through  "sub- 

7  section  (h)", 

8  (2)  by  striking  paragraph  (2)  of  subsection  (a),  and 

9  (3)  by  striking  subsections  (f)  and  (h). 

10  (g)  Effective  Dates. — (1)  The  amendments  made  by 

11  subsection  (a)  shall  apply  to  payments  for  months  beginning 

12  with  January  1992. 

13  (2)  The  amendments  made  by  subsections  (c),  (d),  and  (f) 

14  apply  to  contracts  entered  into  or  renewed  on  or  after  Janu- 

15  ary  1,  1992. 

16  (3)  The  amendment  made  by  subsection  (e)  shall  take 

17  effect  on  January  1,  1992. 

18  TITLE  IV— FINANCING  PROGRAM 

19  SEC.  401.  COINSURANCE  AND  COPAYMENTS  WITH  PROTEC- 

20  TION  AGAINST  CATASTROPHIC  EXPENSES. 

21  (a)  In  Geneeal. — Section  1813  of  the  Social  Security 

22  Act  (42  TJ.S.C.  1395e)  is  amended  to  read  as  follows: 

23  "COPAYMENTS  AND  COINSURANCE 

24  "Sec.  1813.  (a)  Requirement. — Subject  to  subsection 

25  (b),  each  enrolled  beneficiary  is  liable  to  pay  to  the  USHealth 
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1  Program  Trust  Fund,  for  covered  services  furnished  under 

2  this  title  during-  a  calendar  year — 


3  until  the  applicable  limitations  under  subsec- 

4  tion  (b)  have  been  reached — 

5  "(A)  20  percent  of  the  amount  of  the  pay- 

6  ments  made  for  services  (other  than  services  de- 

7  scribed  in  subparagraph  (B)),  and 

8  "(B)  25  percent  of  the  amount  of  the  pay- 

9  ments  made  for  long-term  care  services  of  a  cus- 

10  todial  nature  (as  defined  by  the  USHealth  Board); 

1 1  and 

12  ''(2)  after  such  limitations  have  been  reached  but 

13  subject  to  subsection  (c),  nominal  copayments  (as  speci- 

14  fied  by  the  USHealth  Board). 

15  ''(b)  Limitation  on  Coinsurance. — 

16  ''(1)  Annual  limit  on  coinsueance. — The 

17  maximum  amount  of  coinsurance  that  a  beneficiary  is 

18  liable,  for  services  furnished  during  a  calendar  year, 

19  under — 

20  "(A)  subsection  (a)(1),  is  $500,  and 

21  "(B)  subsection  (a)(2),  is  $1000. 

22  "(2)  Income-eelated  maximum. — A  benefici- 

23  ary  may  apply  to  the  USHealth  Board  for  a  waiver  of 

24  coinsurance  otherwise  required  under  subsection  (a), 

25  and  the  Board  shall  approve  such  a  waiver  if  the 
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1  Board  determines  that  the  amount  of  such  coinsurance, 

2  for  all  the  members  of  the  beneficiary's  family  (as  de- 

3  fined  by  the  Board)  in  a  calendar  year  would  be  great- 

4  er  than  the  amount  by  which  (A)  the  family's  income 

5  for  the  year,  exceeds  (B)  the  nonfarm  official  poverty 

6  line  defined  by  the  Official  of  Management  and  Budget 

7  (and  revised  annually  in  accordance  with  section  673(2) 

8  of  the  Omnibus  Budget  Reconciliation  Act  of  1981)  ap- 

9  pHcable  to  a  family  of  that  size  during  that  year. 

10  "(3)  Indexing  of  payment  amounts. — The 

11  dollar  amounts  specified  in  paragraph  (1)  shall  be  modi- 

12  fied  by  the  Board  (and  rounded  to  the  nearest  dollar 

13  amount),  for  calendar  years  after  1992,  to  reflect 

14  changes  in  the  per  capita  gross  national  product  (as  de- 

15  fined  in  section  1890(c)(2))  between  the  last  quarter  of 

16  1991  and  the  last  quarter  of  the  year  before  the  year 

17  concerned. 

18  "(c)  Nominal  Copayments. — The  nominal  copay- 

19  ments  described  in  subsection  (a)(2)  may  not  be  imposed 

20  for— 

21  "(1)  services  furnished  to  individuals  under  21 

22  years  of  age, 

23  "(2)  services  furnished  to  pregnant  women,  if  the 

24  services  relate  to  the  pregnancy  or  to  any  other  medi- 

25  cal  condition  which  may  complicate  the  pregnancy,  or 
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1  "(3)  emergency  services  (as  defined  by  the  Board), 

2  family  planning  services  and  supplies,  and  services  fur- 

3  nished  by  an  eligible  organization  under  section  1876. 

4  "(d)  Collection  of  Payments. — The  USHealth 

5  Board,  by  regulation,  shall  provide  procedures  for  the  collec- 

6  tion  of  payments  required  under  this  section.  For  procedures 

7  relating  to  collection  of  claims  of  the  United  States  Govern- 

8  ment,  see  chapter  37  of  title  31,  United  States  Code. 

9  *'(e)  Failure  to  Make  Payments. — Failure  to  make 

10  any  payments  required  under  this  section  shall  not  result  in 

11  an  individual's  loss  of  entitlement  to  benefits  under  this  title. 

12  "(f)  No  Deduction  in  Provider  Payments. — The 

13  fact  that  an  individual  is  obligated  to  pay  coinsurance  or  co- 

14  payment  under  this  section  shall  not  result  in  any  reduction 

15  in  the  amount  of  payment  made  under  this  title  to  any  pro- 

16  vider  of  services  or  other  entity  for  services  furnished  under 

17  this  title  to  the  individual.". 

18  (b)  Conforming  Amendments. — (1)  Section  1886  of 

19  such  Act  (42  U.S. C.  1395ww)  is  amended— 

20  (A)  in  subsection  (b)(1),  by  striking  "but  subject  to 

21  the  provisions  of  section  1813,",  and 

22  (B)  in  subsection  (d)(1)(A),  by  striking  "but  subject 

23  to  the  provisions  of  section  1813". 
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1  SEC.  402.  EXTENSION  OF  HOSPITAL  INSURANCE  TAX  TO  ALL 

2  WAGES. 

3  (a)  In  Geneeal. — Section  230  of  the  Social  Security 

4  Act  (42  U.S.C.  430)  is  amended  by  adding  at  the  end  the 

5  following  new  subsection: 

6  **(e)  Notwithstanding  any  other  provision  of  law,  for 

7  purposes  of  determining  wages  and  self-employment  income 

8  under  sections  1401(b),  3101(b),  and  3111(b)  of  the  Internal 

9  Revenue  Code  of  1954,  the  "contribution  and  benefit  base" 
10  with  respect  to  remuneration  paid  in  (and  taxable  years  be- 
ll ginning  in)  any  calendar  year  after  1991  shall  be  an  unlimit- 

12  ed  dollar  amount.". 

13  (b)  Effective  Date. — The  amendments  made  by  sub- 

14  section  (a)  apply  to  remuneration  paid  (and  taxable  years  be- 

15  ginning)  after  December  31,  1991. 

16  SEC.  403.  CONTINUATION  OF  PART  B  MEDICARE  PREMIUM 

17  FOR  ELDERLY  BENEFICIARIES. 

18  (a)  Amount  of  Premium. — Section  1839  of  the  Social 

19  Security  Act  (42  U.S.C.  1395r)  is  redesignated  as  section 

20  1818,  is  transferred  and  inserted  after  section  1817,  and  is 

21  amended  to  read  as  follows: 

22  "AMOUNTS  OF  PREMIUMS 

23  "Sec.  1818.  (a)  The  monthly  premium  of  each  individ- 

24  ual  who  is  65  years  of  age  or  older  for  benefits  under  this 

25  title  for  each  month  in  a  calendar  year  (beguming  with  1992) 

26  is  equal  to  the  monthly  premium  otherwise  applicable  under 
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1  this  section  (or,  for  months  in  1992,  otherwise  appHcable 

2  under  subsection  (a)(3)  or  (e)  of  section  1839)  for  months  in 

3  the  previous  year  increased  by  a  percentage  determined  as 

4  follows:  The  USHealth  Board  shall  determine,  in  September 

5  of  each  year  (beginning  with  1991),  the  primary  insurance 

6  amount  computed  under  section  215(a)(1),  based  upon  aver- 

7  age  indexed  monthly  earnings  of  $900,  that  applied  to  indi- 

8  viduals  who  became  eligible  for  and  entitled  to  old-age  insur- 

9  ance  benefits  on  November  1  of  the  year  before  the  year  of 

10  the  determination.  The  Board  shall  increase  the  monthly 

11  premium  rate  by  the  same  percentage  by  which  that  primary 

12  insurance  amount  is  increased  when,  by  reason  of  the  law  in 

13  effect  at  the  time  the  determination  is  made,  it  is  so 

14  computed  to  apply  to  those  individuals  for  the  following 

15  November  1. 

16  "(b)  If  any  monthly  premium  determined  under  subsec- 

17  tion  (a)  is  not  a  multiple  of  10  cents,  such  premium  shall  be 

18  rounded  to  the  nearest  multiple  of  10  cents.". 

19  (b)  Payment  by  Elderly. — Section  1840  of  such  Act 

20  (42  U.S.C.  1395s)  is  amended— 

21  (1)(A)  in  subsections  (a)(1),  (b)(1),  and  (e),  by  in- 

22  serting  "is  65  years  of  age  or  older"  after  "In  the  case 

23  of  an  individual  who"  each  place  it  appears. 
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1  (B)  in  subsection  (d),  by  inserting  ''who  is  65 

2  years  of  age  or  older  and  who"  after  "In  the  case  of 

3  an  individual"; 

4  (2)  in  subsections  (a),  by  striking  "or  223"  each 

5  place  it  appears; 

6  (3)  in  paragraph  (1),  by  adding  at  the  end  the  fol- 

7  lowing  new  sentence:  "Such  regulations  shall  be  pre- 

8  scribed  only  after  consultation  with  the  USHealth 

9  Board."; 

10  (4)  in  subsection  (a)(2),  by  striking  "or  the  Federal 

11  Disability  Insurance  Trust  Fund"; 

12  (5)  in  subsection  (c),  by  striking  "may"  and  insert- 

13  ing  "shall"; 

14  (6)  by  striking  "this  part"  each  place  it  appears 

15  and  inserting  "this  title"; 

16  (7)  by  amending  subsections  (g)  and  (h)  to  read  as 

17  follows: 

18  "(g)  In  the  case  of  an  individual  who  is  65  years  of  age 


19  or  older  and  who  is  entitled  to  benefits  under  this  title,  premi- 

20  ums  shall  be  payable  under  this  section  for  the  period  com- 

21  mencing  with  the  later  of  the  month  in  which  the  individual 

22  becomes  65  years  of  age  or  the  first  month  in  which  the 

23  individual  becomes  so  entitled. 

24  "(h)  The  USHealth  Board,  by  regulation,  may  provide 

25  for  a  reduction  in  the  amount,  or  elimination,  of  the  premium 
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1  required  under  this  section  in  the  case  of  an  individual  if  the 

2  income  of  the  individual's  family  is  less  than  the  nonfarm 

3  official  poverty  line  defined  by  the  Official  of  Management 

4  and  Budget  (and  revised  annually  in  accordance  with  section 

5  673(2)  of  the  Omnibus  Budget  Eeconciliation  Act  of  1981) 

6  applicable  to  a  family  of  that  size  during  that  year.";  and 

7  (8)  by  being  redesignated  as  section  1819  and 

8  being  transferred  and  inserted  after  section  1818  (as 

9  redesignated  by  subsection  (a)  of  this  section). 

10  (c)  Conforming  Amendment. — Section  1843  of  such 

11  Act  (42  U.S.C.  1395v)  is  repealed. 

12  SEC.  404.  EXCISE  TAX  ON  WAGES  AND  SELF-EMPLOYMENT 

13  INCOME. 

14  (a)  Tax  on  Employers. — 

15  (1)  In  GENERAL. — Scctiou  3111  of  the  Internal 

16  Bevenue  Code  of  1954  (relating  to  rate  of  tax  on  em- 

17  ployers)  is  amended  by  redesignating  subsection  (c)  as 

18  subsection  (d)  and  by  inserting  after  subsection  (b)  the 

19  following  new  subsection: 

20  "(c)  USHealth  Program.— 

21  *'(1)  In  general. — In  addition  to  the  taxes  im- 

22  posed  by  the  preceding  subsections  of  this  section, 

23  there  is  hereby  imposed  on  every  employer  an  excise 

24  tax,  with  respect  to  having  individuals  in  his  employ, 

25  equal  to  the  applicable  percentage  of  wages  (as  defined 
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1  in  section  3121(a)  and  (t))  paid  by  him  with  respect  to 

2  employment  (as  defined  in  section  3121(h)). 

3  "(2)  Applicable  peecentage. — For  purposes 

4  of  paragraph  (1) — 

5  ''(A)  In  geneeal. — The  term  'applicable 

6  percentage'    means    the   percentage  prescribed 

7  under  subparagraph  (B). 

8  "(B)  Deteemination  of  applicable  pee- 

9  CENT AGE. — 

10  "(i)  In  geneeal. — Not  later  than  De- 
ll cember  15,  1991,  the  USHealth  Board  shall 

12  prescribe  the  appHcable  percentage.  The  ap- 

13  pHcable  percentage  shall  be  the  percentage 

14  determined  by  the  Board  to  be  equal  to  the 

15  base  percentage  for  1990  increased  by  the 

16  per  capita  GNP  adjustment  for  1991. 

17  "(ii)  Deteemination  of  base  pee- 

18  CENTAGE. — For  purposes  of  clause  (i),  the 

19  base  percentage  for  1990  is  the  percentage 

20  which  the  Board  estimates  would  (if  the  tax 

21  imposed  by  this  subsection  had  applied  to 

22  wages  paid  during  1990  and  if  the  tax  im- 

23  posed  by  section  1401(c)  had  appHed  to  tax- 

24  able  years  beginning  in  1990)  have  resulted 

25  in  revenues  from  the  taxes  imposed  by  this 
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1  subsection  and  section  1401(c)  with  respect 

2  to  such  wages  and  taxable  years  equal  to  the 

3  aggregate  amount  paid  or  incurred  by  em- 

4  ployers  during  1990  to  reimburse  (through 

5  insurance  or  otherwise)  employees  or  retired, 

6  former  employees  for  expenses  referred  to  in 

7  section  105(b)  (relating  to  amounts  expended 

8  for  medical  care). 

9  "(iii)  Pee  capita  gnp  adjustment 

10  FOE  1991. — For  purposes  of  clause  (i),  the 

11  per  capita  gnp  adjustment  for  1991  is  the 

12  percentage  (if  any)  by  which — 

13  "(I)  the  per  capita  GNP  for  the 

14  3rd  quarter  of  1991,  exceeds 

15  "(11)  the  per  capita  GNP  for  the 

16  3rd  quarter  of  1990. 

17  "(iv)  Pee  capita  gnp. — For  purposes 

18  of  clause  (iii),  the  per  capita  GNP  for  any 

19  quarter  is  an  amount  equal  to — 

20  "(I)  the  gross  national  product  of 

21  the  United  States  for  that  quarter,  di- 

22  vided  by 

23  "(II)  the  population  of  the  United 

24  States  in  that  quarter,  as  determined  in 

25  accordance  with  data  contained  in  the 
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1  monthly  Economic  Indicators  (issued  by 

2  the  Joint  Economic  Committee)  for  the 

3  second  month  of  that  quarter. 

4  "(3)  Contribution  and  benefit  base  not  to 

5  APPLY. — For  purposes  of  the  tax  imposed  by  this  sub- 

6  section,  section  3121(a)  shall  be  applied  without  regard 

7  to  paragraph  (1)  thereof. 

8  "(4)  Tax  to  be  paid  with  respect  to  feder- 

9  AL  employment. — For  purposes  of  the  tax  imposed 

10  by  this  subsection,  subsection  (b)  of  section  3121  shall 

11  be  applied  without  regard  to  paragraphs  (5),  (7),  (8), 

12  (9),  and  (17)  thereof." 

13  (2)  Effective  date. — The  amendments  made 

14  by  paragraph  (1)  shall  apply  to  remuneration  paid  after 

15  December  31,  1991. 

16  (b)  Tax  on  Self-Employed  Individuals. — 

17  (1)  In  general. — Section  1401  of  such  Code 

18  (relating  to  rate  of  tax  on  self-employment  income)  is 

19  amended  by  redesignating  subsections  (c)  and  (d)  as 

20  subsections  (d)  and  (e),  respectively,  and  by  inserting 

21  after  subsection  (b)  the  following  new  subsection: 

22  "(c)  USHealth  Program.— 

23  "(1)  In  general. — In  addition  to  the  taxes  im- 

24  posed  by  the  preceding  subsections  of  this  section, 

25  there  is  hereby  imposed  for  each  taxable  year,  on  the 
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1  self-employment  income  of  every  individual,  a  tax 

2  equal  to  the  applicable  percentage  of  the  amount  of  the 

3  self-emplojmaent  income  for  such  taxable  year. 

4  ''(2)  Applicable  peecentage. — The  appKcable 

5  percentage  for  any  taxable  year  shall  be  the  applicable 

6  percentage  determined  under  section  3111(c)  for  the 

7  calendar  year  in  which  such  taxable  year  begins. 

8  "(3)  Contribution  and  benefit  base  not  to 

9  apply. — For  purposes  of  this  subsection,  self-employ- 

10  ment  income  shall  be  determined  without  regard  to 

11  clause  (i)  of  section  1402(b)(1)." 

12  (2)  Effective  date. — The  amendments  made 

13  by  paragraph  (1)  shall  apply  to  taxable  years  beginning 

14  after  December  31,  1991. 

15  SEC.  405.  INCREASE  IN  FEDERAL  EXCISE  TAX  ON  CIGARETTES 

16  AND  APPLICATION  OF  INCREASE  TO  USHEALTH 

17  TRUST  FUND. 

18  (a)  Increase  in  Cigarette  Taxes. — Section  5701 

19  of  the  Internal  Ee venue  Code  of  1954  (relating  to  the  imposi- 

20  tion  of  tax  on  cigarettes)  is  amended — 

21  (1)  by  adding  at  the  end  of  subsection  (b)  the  fol- 

22  lowing  new  paragraph: 

23  ''(3)  Additional  Taxes. — In  addition  to  the 

24  rates  under  paragraphs  (1)  and  (2)  and  subject  to  sub- 

25  section  (f) — 
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1  "(A)  Small  cigarettes. — On  cigarettes, 

2  weighing  not  more  than  3  pounds  per  thousand, 

3  $4  per  thousand. 

4  *'(B)  Large  cigarettes. — On  cigarettes, 

5  weighing  more  than  3  pounds  per  thousand, 

6  $8.40;  except  that,  if  more  than  QV2  inches  in 

7  length,  they  shall  be  taxable  at  the  rate  prescribed 

8  for  cigarettes  weighing  not  more  than  3  pounds 

9  per  thousand,  counting  each  2%  inches,  or  frac- 

10  tion  thereof,  of  the  length  of  each  as  one  ciga- 

11  rette.";  and 

12  (2)  by  adding  at  the  end  thereof  the  following  new 

13  subsection: 

14  *'(f)  Annual  Adjustments  in  Rate  of  Additional 

15  Tax  on  Cigarettes. — 

16  ''(1)  In  general. — In  the  case  of  cigarettes  re- 

17  moved  during  a  fiscal  year  after  fiscal  year  1986,  sub- 

18  section  (b)(3)  shall  be  applied  by  increasing  or  decreas- 

19  ing  each  dollar  amount  contained  therein  (as  previously 

20  adjusted  under  this  subsection)  by  the  percentage  in- 

21  crease  or  decrease  in  per  capita  gross  national  product 

22  for  the  payment  period  that  is  such  fiscal  year  (as  de- 

23  fined  in  section  1890(c)  of  the  Social  Security  Act). 

24  "(2)  Rounding. — Any  adjustment  under  para- 

25  graph  (1)  shall  be  rounded  to  the  nearest  cent  (or  if 
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1  such  adjustment  results  in  a  dollar  amount  that  is  a 

2  multiple  of  ¥2  cent,  such  adjustment  shall  be  increased 

3  to  the  next  highest  multiple  of  1  cent)." 

4  (b)  Floor  Stocks. — 

5  (1)  Imposition  of  tax. — On  cigarettes  manu- 

6  factured  in  or  imported  into  the  United  States  which 

7  are  removed  before  November  15,  1991,  and  held  on 

8  such  date  for  sale  by  any  person,  there  shall  be  im- 

9  posed  the  following  taxes: 

10  (A)   Small   cigarettes. — On  cigarettes, 

11  weighing  not  more  than  3  pounds  per  thousand, 

12  $4  per  thousand;  and 

13  (B)  Large   cigarettes. — On  cigarettes, 

14  weighing  more  than  3  pounds  per  thousand,  $8.40 

15  per  thousand;  except  that,  if  more  than  6V2 

16  inches  in  length,  they  shall  be  taxable  at  the  rate 

17  prescribed  for  cigarettes  weighing  not  more  than 

18  3  pounds  per  thousand,  counting  each  2%  inches, 

19  or  fraction  thereof,  of  the  length  of  each  as  one 

20  cigarette. 

21  (2)  Liability  for  tax  and  method  of  pay- 

22  MENT. — 

23  (A)  Liability  for  tax. — A  person  holding 

24  cigarettes  on  November  15,  1991,  to  which  any 
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1  tax  imposed  by  paragraph  (1)  applies  shall  be 

2  liable  for  such  tax. 

3  (B)  Method  of  payment. — The  tax  im- 

4  posed  by  paragraph  (1)  shall  be  treated  as  a  tax 

5  imposed  under  section  5701  of  the  Internal  Reve- 

6  nue  Code  of  1954  and  shall  be  due  and  payable 

7  on  January  1,  1992,  in  the  same  manner  as  the 

8  tax  imposed  under  such  section  is  payable  with 

9  respect  to  cigarettes  removed  on  November  15, 

10  1991. 

11  (3)  Cigarette. — For  purposes  of  this  subsection, 

12  the  term  "cigarette"  shall  have  the  meaning  given  to 

13  such  term  by  subsection  (b)  of  section  5702  of  the  In- 

14  ternal  Revenue  Code  of  1954. 

15  (4)  Exception  foe  retailees. — The  taxes  im- 

16  posed  by  paragraph  (1)  shall  not  apply  to  the  cigarettes 

17  in  retail  stocks  held  on  November  15,  1991,  at  the 

18  place  v^here  intended  to  be  sold  at  retail. 

19  (c)  Effective  Date. — The  amendments  made  by  sub- 

20  section  (a)  shall  apply  to  cigarettes  removed  after  Novem- 

21  ber  14,  1991. 

22  SEC.  406.  STATE  CONTRIBUTIONS. 

23  (a)  Requiring  State  Contribution  to  Provide 

24  CovEEAGE  OF  Seevices  Fuenished  IN  A  State. — Title 

25  XVin  of  the  Social  Security  Act  is  amended  by  inserting 
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1  after  section  1819  (as  redesignated  by  section  403(b)(8)  of 

2  this  title)  the  following  new  section: 

3  "state  conteibution 

4  "Sec.  1820.  (a)  In  Geneeal. — As  a  condition  of  indi- 

5  viduals  under  65  years  of  age  receiving  benefits  under  this 

6  title  for  services  furnished  in  a  State  in  a  year  (beginning 

7  with  1992),  the  State  must  provide  for  timely  payments  of 

8  contributions  to  the  USHealth  Trust  Fund  of  the  amount  de- 

9  termined  under  subsection  (b)  for  the  year. 


10  "(b)  Amount  of  Conteibution. — The  amount  of  a 

11  State's  contribution  of  a  State  for  a  year  is  computed  as 

12  follows: 

13  "(1)  System  payments  foe  the  pooe. — 

14  "(A)  In  geneeal.— The  USHealth  Board, 

15  each  year,  shall  estimate  the  total  amount  of  pay- 

16  ments  to  be  made  under  this  title  for  services  fur- 

17  nished  during  the  year  to  beneficiaries  who  are  in 

18  poor  families. 

19  "(B)  Adjustments  foe  peevious  mises- 

20  TiMATES. — The  Board  shall  adjust  the  amount 

21  determined  under  subparagraph  (A)  for  a  year  to 

22  reflect  under-  and  over-estimations  of  amounts 

23  under  that  subparagraph  for  previous  years. 

24  "(C)  Pooe  families  defined. — In  this 

25  section,  the  term  'poor  family'  means,  for  a  year, 

26  a  family  the  income  of  which  for  the  year  is  less 

•  HR  5070  IH 


51 

1  than  the  nonfarm  official  poverty  Hne  defined  by 

2  the  Official  of  Management  and  Budget  (and  re- 

3  vised  annually  in  accordance  with  section  673(2) 

4  of  the  Omnibus  Budget  Reconciliation  Act  of 

5  1981)  applicable  to  a  family  of  that  size. 

6  "(2)  DiSTEIBUTIONAL  FORMULA. — 

7  "(A)  In  general. — Each  State's  contribu- 

8  tion  amount  for  a  year  is  equal  to  one-half  of  the 

9  amount  computed  under  paragraph  (1)  for  the 

10  year  multiplied  by  the  State's  distributional  factor 

11  and  divided  by  the  sum  of  the  distributional  fac- 

12  tors  for  all  the  States. 

13  "(B)  Distributional  factor  defined. — 

14  In   subparagraph   (A),   the   term  'distributional 

15  factor'  means  the  product  of  tv^o  factors: 

16  "(i)  Population  ratio. — The  ratio  of 

17  the  State's  population  to  the  population  of  all 

18  the  States. 

19  "(ii)  Income  ratio. — The  ratio  of  the 

20  per  capita  income  in  the  State  to  the  per 

21  capita  income  of  individuals  in  the  continen- 

22  tal  United  States   (including  Alaska)  and 

23  Hawaii.". 
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1  SEC.  407.  TAX  SURCHARGE  ON  ALL  TAXPAYERS  TO  ASSURE 

2  FUNDING  FOR  USHEALTH  PROGRAM. 

3  (a)  In  General. — Subchapter  A  of  chapter  1  of  the 

4  Internal  Revenue  Code  of  1954  (relating  to  determination  of 

5  tax  liability)  is  amended  by  adding  at  the  end  thereof  the 

6  following  new  part: 


7  "PART  VII— TAX  SURCHARGE  FOR 

8  USHEALTH  PROGRAM 

"Sec.  60.  Tax  surcharge. 

9  "SEC.  60.  TAX  SURCHARGE. 

10         ''(a)  Imposition  of  Tax. — In  addition  to  the  other 


1 1  taxes  imposed  by  this  chapter,  there  is  hereby  imposed  on  the 

12  income  of  every  person  for  each  surtax  year  a  tax  equal  to 

13  the  applicable  percentage  of  the  adjusted  tax  for  such  surtax 

14  year. 


15  "(b)  Applicable  Percentage. — For  purposes  of  this 

16  section — 

17  "(1)  In  GENERAL. — The  term  'applicable  percent- 

18  age'  means  the  percentage  prescribed  under  paragraph 

19  (2). 

20  "(2)  Determination  of  applicable  percent- 

21  AGE. — 

22  "(A)  In  general. — Not  later  than  Decem- 

23  ber  15th  of  each  calendar  year  after  1990,  the 

24  Secretary  shall  prescribe  the  applicable  percent- 
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1  age  which  shall  apply  to  the  following  calendar 

2  year. 

3  "(B)  Deteemination  of  percentage. — 

4  The  appHcable  percentage  which  shall  apply  for 

5  any  calendar  year  is  the  percentage  which  the 

6  Secretary  estimates  will  result  in  revenues  for 

7  such  calendar  year  from  the  tax  imposed  by  this 

8  section  equal  to  the  needed  revenue  amount  for 

9  such  calendar  year. 

10  "(C)   Needed   revenue    amount. — The 

11  needed  revenue  amount  for  any  calendar  year  is 

12  the  Secretary's  estimate  of  the  excess  of — 

13  "(i)  the  aggregate  estimated  cost  of  the 

14  USHealth  Program  for  such  calendar  year, 

15  over 

16  "(ii)  the  sum  of— 

17  "(I)  the  aggregate  revenues  to  the 

18  USHealth  Program  Trust  Fund  de- 

19  scribed  in  section  1817(a)  (other  than 

20  under  this  section)  for  such  year, 

21  "(11)   interest   accruing   to  such 

22  Trust  Fund  during  such  year,  and 

23  "(HI)  a  contingency  amount  (es- 

24  tablished   by    the    USHealth  Board, 

25  taking  into  account  the  balances  in  such 
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1  Trust  Fund  and  potential  fluctuations  in 

2  sources  of  revenues  to  the  Trust  Fund) 

3  sufficient  to  assure  such  Trust  Fund  has 

4  sufficient   funds    to    meet  obligations 

5  under  the  USHealth  Program  during 

6  such  year. 

7  *'(c)  Adjusted  Tax.— For  purposes  of  this  section,  the 

8  term  'adjusted  tax'  means,  with  respect  to  any  surtax  year, 

9  the  tax  imposed  by  this  chapter  for  such  year  determined 

10  without  regard  to  the  taxes  imposed  by  section  871(a)  and 

11  881. 

12  "(d)  SuETAX  Year. — For  purposes  of  this  section,  the 

13  term  'surtax  year'  means  any  taxable  year  ending  after  De- 

14  cember  31,  1991. 

15  "(e)  No  Credits  Against  Tax. — The  tax  imposed  by 

16  this  section  shall  not  be  treated  as  a  tax  imposed  by  this 

17  chapter  for  purposes  of  determining  the  amount  of  any  credit 

18  allowable  under  subpart  A,  B,  or  D  of  part  IV  of  this  sub- 

19  chapter. 

20  "(f)  Special  Rules.— 

21  "(1)  Taxable  years  beginning  before  Janu- 

22  ARY  1,  1992. — In  the  case  of  a  surtax  year  which 

23  begins  before  January  1,  1992,  the  amount  of  the  tax 

24  imposed  by  subsection  (a)  shall  be  an  amount  equal  to 

25  the  amount  of  the  tax  which  would  be  imposed  by  sub- 
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1  section  (a)  for  such  surtax  year  (determined  without 

2  regard  to  this  paragraph)  muHpHed  by  a  fraction — 

3  *'(A)  the  numerator  of  which  is  the  number 

4  of  days  in  the  surtax  year  which  are  after  Decem- 

5  ber  31,  1991,  and 

6  "(B)  the  denominator  of  which  is  the  number 

7  of  days  in  the  entire  surtax  year. 

8  "(2)  Surtax  years  which  include  portions 

9  OF  2  CALENDAR  YEARS. — In  the  case  of  a  surtax  year 

10  which  includes  portions  of  2  calendar  years  (and  to 

11  which  paragraph  (1)  does  not  apply),  the  tax  imposed 

12  by  subsection  (a)  shall  be  the  sum  of  the  amounts  de- 

13  termined  under  rules  similar  to  the  rules  of  paragraph 

14  (1)  computed — 

15  '*(A)  separately  for  each  such  portion,  and 

16  "(B)  as  if,  as  to  the  portion  for  which  the 

17  computation  is  being  made,  the  other  portion  were 

18  not  included  in  the  surtax  period. 

19  "(3)  Section  15  not  to  apply. — ^^Section  15 

20  shall  not  apply  to  the  tax  imposed  by  this  section. 

21  "(g)  Estimated  Tax. — For  purposes  of  applying  sec- 


22  tions  6654  and  6655  (relating  to  estimated  tax  for  individuals 

23  and  corporations)  with  respect  to  any  uistallment  which  is 

24  required  to  take  into  account  the  tax  imposed  by  this  section, 

25  sections  6654(d)(l)(B)(ii)  and  6655(d)(1)  shall  not  apply. 
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1  "(h)  Administrative  Provisions. — For  purposes  of 

2  this  title,  to  the  extent  the  tax  imposed  by  this  section  is 

3  attributable  (under  regulations  prescribed  by  the  Secretary) 

4  to  a  tax  imposed  by  another  section  of  this  chapter,  such  tax 

5  shall  be  deemed  to  be  imposed  by  such  other  section." 


6  (b)  Clerical  Amendment. — The  table  of  parts  for 

7  subchapter  A  of  chapter  1  of  such  Code  is  amended  by  adding 

8  at  the  end  thereof  the  following  new  item: 

"Part  Vn.  Tax  surcharge  for  USHealth  Program." 

9  (c)  Effective  Date. — The  amendments  made  by  this 

10  section  shall  apply  to  taxable  years  ending  after  Decem- 

11  ber  31,  1991. 

12  SEC.  408.  USHEALTH  PROGRAM  TRUST  FUND. 

13  (a)  Redesignation  of  Federal  Hospital  Insur- 

14  ANCE  Trust  Fund. — Section  1817  of  the  Social  Security 

15  Act  (42  U.S.C.  13951)  is  amended— 

16  (1)  by  amending  its  heading  to  read  as  follows: 

17  ''uSHEALTH  PROGRAM  TRUST  FUND"; 

18  (2)  in  subsection  (a),  by  striking  "Federal  Hospital 

19  Insurance  Trust  Fund"  and  inserting  "USHealth  Pro- 

20  gram  Trust  Fund"; 

21  (3)  in  subsection  (b) — 

22  (A)  by  striking  "composed  of  the"  and  all 

23  that   follows   through   "Senate"   and  inserting 

24  "composed  of  the  USHealth  Board", 
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1  (B)  by  striking  "The  Secretary  of  the  Treas- 

2  ury"    and    inserting    "The    chairman    of  the 

3  USHealth  Board", 

4  (C)  by  striking  "Administrator  of  the  Health 

5  Care  Financing  Administration"   and  inserting 

6  "USHealth  Administrator", 

7  (D)  by  striking  "Health  Care  Financing  Ad- 

8  ministration"  the  second  place  it  appears  and  in- 

9  serting  "USHealth  Administration"; 

10  (4)  in  subsection  (h),  by  striking  "Secretary  of 

11  Health  and  Human  Services"  and  inserting  "USHealth 

12  Administrator";  and 

13  (5)  by  striking  subsection  (j). 

14  (b)    Incoeporation    of    Additional  Funding 

15  Sources. — Section    1817(a)    of    such    Act    is  further 

16  amended — 

17  (1)  by  striking  "or"  at  the  end  of  paragraph  (1), 

18  (2)  by  striking  the  period  at  the  end  of  paragraph 

19  (2)  and  inserting  a  semicolon,  and 

20  (3)  by  inserting  after  paragraph  (2)  the  following 

21  new  paragraphs: 

22  "(3)  the  aggregate  increase  in  tax  liabilities  under 

23  chapter  1  of  the  Internal  Ee venue  Code  of  1954  which 

24  is  attributable  to  the  application  of  section  60; 
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1  "(4)  the  aggregate  increase  in  tax  liabilities  under 

2  chapter  1  of  the  Internal  Revenue  Code  of  1954  which 

3  is  attributable  to  the  amendments  made  by  section  409 

4  of  the  USHealth  Program  Act  of  1986; 

5  "(5)  the  contributions  of  States  made  under  sec- 

6  tion  1820; 

7  "(6)  the  taxes  imposed  by  section  5701(b)(3)  of 

8  the  Internal  Revenue  Code  of  1954; 

9  "(7)  the  taxes  imposed  by  sections  1401(c)  and 

10  3111(c)  of  the  Internal  Revenue  Code  of  1954; 

11  "(8)  the  amounts  credited  to  the  USHealth  Pro- 

12  gram  Trust  Fund  under  section  9602(b)  of  the  Internal 

13  Revenue  Code  of  1954; 

14  "(9)  copayments  and  coinsurance  paid  under  sec- 

15  tion  1813;  and 

16  "(10)  premiums  paid  under  section  1819.". 

17  (c)  Off-budget  Treatment  of  Trust  Fund. — (1) 

18  Section  1817  of  such  Act  is  further  amended  by  adding  at  the 

19  end  the  following  new  subsection: 

20  ''(k)(l)  The  receipts  and  disbursements  of  the  Trust 

21  Fund,  and  the  taxes  imposed  under  sections  60,  1401(b), 

22  3101(b),  3111(a),  3111(c),  and  5701(b)(3)  of  the  Internal 

23  Revenue  Code  of  1954,  shall  not  be  included  in  the  totals  of 

24  the  budget  of  the  United  States  Government  as  submitted  by 

25  the  President  or  of  the  Congressional  budget  and  shall  be 
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1  exempt  from  any  general  budget  limitation  imposed  by  stat- 

2  ute  on  expenditures  and  net  lending  (budget  outlays)  of  the 

3  United  States  Government. 

4  "(2)  No  provision  of  law  enacted  after  January  1,  1992 

5  (other  than  a  provision  of  an  appropriation  Act  that  appropri- 

6  ates  funds  authorized  under  this  title  as  in  effect  on  such 

7  date)  may  provide  for  payments  from  the  general  fund  of  the 

8  Treasury  to  the  Trust  Fund,  or  for  payments  from  the  Trust 

9  Fund  to  the  general  fund  of  the  Treasury.". 


10  (2)  Section  710  of  such  Act  (42  U.S.C.  911),  as  in  effect 

11  for   fiscal   years   beginning   with   fiscal   year    1992,  is 

12  amended — 

13  (A)  by  striking  subsection  (b),  and 

14  (B)  in  subsection  (a) — 

15  (i)  by  striking  "(a)",  and 

16  (ii)  by  striking     the  Federal  Disability"  and 

17  all  that  follows  through  "3111"  and  inserting 

18  "and  the  Federal  Disability  Insurance  Trust  Fund 

19  and  the  taxes  imposed  under  sections  1401(a), 

20  3101(a),  and  3111(a)". 

21  (d)  Eepeal  of  Federal  Supplementary  Medical 

22  Insurance  Trust  Fund. — 

23  (1)  In  general. — Section  1841  of  the  Social  Se- 

24  curity  Act  (42  U.S.C.  1395t)  is  repealed. 
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1  (2)  Transfer  of  funds. — Funds  in,  and  obliga- 

2  tions  of,  the  Federal  Supplementary  Medical  Insurance 

3  Trust  Fund  (established  under  section  1841  of  the 

4  Social  Security  Act)  shall  become  funds  in,  and  obliga- 

5  tions  of,  the  USHealth  Trust  Fund  as  of  January  1, 

6  1992.  Any  reference  in  any  provision  of  law  to  the 

7  Federal  Supplementary  Medical  Insurance  Trust  Fund 

8  shall,  as  of  such  date,  be  deemed  a  reference  to  the 

9  USHealth  Program  Trust  Fund. 

10  (e)  Repeal  of  Separate  Appropriations. — Sec- 

11  tion  1844  of  such  Act  (42  U.S.C.  1395w)  is  repealed. 

12  (f)  Extending  Borrowing  Authority  of  Trust 

13  Fund.— Section  1817(j)  of  such  Act  (42  U.S.C.  1395i(j))  is 

14  amended — 

15  (1)  in  paragraph  (1),  by  striking  "prior  to  January 

16  1988",  and 

17  (2)  by  amending  subparagraph  (C)  of  paragraph 

18  (1)  to  read  as  follows: 

19  "(C)  The  full  amount  of  all  loans  made  under  paragraph 

20  (1)  shall  be  repaid  at  the  earliest  feasible  date.". 

21  (g)  Conforming  Amendments. — (1)  Section  706  of 

22  such  Act  (42  U.S.C.  907)  is  amended— 

23  (A)  in  subsection  (a),  by  striking  "the  Federal 

24  Hospital  Insurance  Trust  Fund,  and  the  Federal  Sup- 
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1  plementary  Medical  Insurance  Trust  Fund"  and  insert- 

2  ing  "the  USHealth  Program  Trust  Fund", 

3  (B)  in  subsection  (a),  by  striking  ''parts  A  and  B 

4  of",  and 

5  (C)  in  subsection  (d),  by  inserting  "and"  at  the 

6  end  of  paragraph  (1),  and  by  amending  paragraphs  (2) 

7  and  (3)  to  read  as  follows: 

8  "(2)   a   separate   report   with   respect   to  the 

9  USHealth  Program  under  title  XVm.". 

10  (2)  Section  1159  of  such  Act  (42  U.S.C.  1320c-8)  is 

11  amended  by  striking  "from — "  and  all  that  follows  through 

12  the  end  and  inserting  "from  the  USHealth  Program  Trust 

13  Fund.". 

14  (3)  Paragraph  (5)  of  section  1876(a)  of  such  Act  (42 

15  U.S.C.  1395mm(a))  is  amended  to  read  as  follows: 

16  "(5)  The  payment  to  an  eligible  organization  under  this 

17  section  shall  be  made  from  the  USHealth  Program  Trust 

18  Fund.". 

19  (h)  Effective  Date. — This  section,  and  the  amend- 

20  ments  made  by  this  section,  shall  take  effect  on  January  1, 

21  1992. 

22  (i)  Teansition. — Any  reference  in  any  provision  of  law 

23  to  the  Federal  Hospital  Insurance  Trust  Fund  is  deemed,  as 

24  of  January  1,  1992,  to  be  a  reference  to  the  USHealth  Pro- 

25  gram  Trust  Fund. 
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1  SEC.  409.  REPEAL  OF  EXCLUSION  FROM  INCOME  OF  EM- 

2  PLOYER  HEALTH  INSURANCE  CONTRIBUTIONS. 

3  (a)  Striking  Exclusion. — Section  106  of  the  Inter- 

4  nal  Revenue  Code  of  1954  (relating  to  contributions  by  em- 

5  ployer  to  accident  and  health  plans)  is  repealed. 

6  (b)  Conforming  Amendment. — Section  104(c)  of 

7  such  Code  is  amended  by  striking  paragraph  (1). 

8  (c)  Clerical  Amendment. — The  table  of  sections  for 

9  part  3  of  subchapter  B  of  chapter  1  of  such  Code  is  amended 

10  by  striking  the  item  relating  to  section  106. 

11  (d)  Effective  Date. — The  amendments  made  by  this 

12  section  shall  apply  to  taxable  years  beginning  after  Decem- 

13  ber  31,  1991. 

14  TITLE  V— QUALITY  ASSURANCE 

15  SEC.  SOL  NATIONAL  COUNCIL  ON  QUALITY  ASSURANCE. 

16  Part  B  of  title  XI  of  the  Social  Security  Act  is  amended 

17  by  adding  at  the  end  the  following  new  section: 

18  "national  COUNCIL  ON  QUALITY  ASSURANCE 

19  "Sec  1165.  (a)  Establishment. — There  is  estab- 

20  lished  a  National  Council  on  Quality  Assurance  (in  this  sec- 

21  tion  referred  to  as  the  'Council'). 

22  "(b)  Appointment  and  Composition. — (1)  The  Di- 

23  rector  of  the  Congressional  Office  of  Technology  Assessment 

24  (in  this  section  referred  to  as  the  'Director'  and  the  'Office', 

25  respectively)  shall  provide  for  the  appointment  of  members  of 

26  the  Council. 
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1  "(2)  Except  as  provided  in  paragraph  (4),  the  Council 

2  shall  consist  of  nine  members — 

3  ''(A)    three    of   whom    are    representatives  of 

4  USHealth  Program  beneficiaries, 

5  "(B)    three    of   whom   are   representatives  of 

6  USHealth  Program  providers,  and 

7  "(C)  three  of  whom  are  experts  in  quality  assur- 

8  ance  for  medical  care. 

9  "(3)  Members  of  the  Council  described  in  paragraph  (2) 


10  shall  first  be  appointed  no  later  than  January  1,  1991,  for  a 

11  term  of  three  years,  except  that  the  Director  may  provide 

12  initially  for  such  shorter  terms  as  will  insure  that  (on  a  con- 

13  tinning  basis)  the  terms  of  no  more  than  three  such  members 

14  expire  in  any  one  year. 


15  "(4)  The  Director  may  provide  for  an  expansion  of  the 

16  number  of  members  on  the  Council  so  long  as  the  representa- 

17  tives  described  in  paragraph  (2)(A)  compose  not  less  than  30 

18  percent  of  the  membership  of  the  Council. 

19  *'(c)  Functions. — (1)  The  Council's  general  functions 

20  are— 

21  "(A)  to  provide  oversight  on  the  operations  of  the 

22  quality  assurance  system,  and 

23  "(B)  to  make  recommendations  annually  to  the 

24  USHealth  Board  and  the  Congress  for  improvements 

25  in  the  system. 
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1  "(2)  More  specifically,  the  Council  shall  review — 

2  "(A)  the  administration  of  quality  assurance  by 

3  the  USHealth  Administration, 

4  "(B)  the  overall  performance  of  utiHzation  and 

5  quality  control  peer  review  organizations  under  this 

6  part, 

7  "(C)  the  reports  of  consumer  advisory  boards  of 

8  these  organizations, 

9  "(D)  the  data  needs  of  these  organizations, 

10  "(E)  quality  assurance  studies  and  methodologies 

11  developed  by  the  USHealth  Administration  and  others, 

12  and 

13  "(F)  all  suggestions  made  for  improvement  in 

14  quality  assurance  systems. 

15  "(d)  Staff. — (1)  Subject  to  such  review  as  the  Office 

16  deems  necessary  to  assure  the  efficient  administration  of  the 

17  Council,  the  Council  may — 

18  "(1)  employ  and  fix  the  compensation  of  an  Exec- 

19  utive  Director  (subject  to  the  approval  of  the  Director 

20  of  the  Office)  and  such  other  personnel  (not  to  exceed 

21  10)  as  may  be  necessary  to  carry  out  its  duties  (with- 

22  out  regard  to  the  provisions  of  title  5,  United  States 

23  Code,   governing   appointments   in   the  competitive 

24  service); 
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1  "(2)  seek  such  assistance  and  support  as  may  be 

2  required  in  the  performance  of  its  duties  from  appropri- 

3  ate  Federal  departments  and  agencies; 

4  ''(3)  enter  into  contracts  or  make  other  arrange - 

5  ments  as  may  be  necessary  for  the  conduct  of  the  work 

6  of  the  Council  (without  regard  to  section  3709  of  the 

7  Revised  Statutes); 

8  **(4)  make  advance,  progress,  and  other  payments 

9  which  relate  to  the  work  of  the  Council; 

10  **(5)  provide  transportation  and  subsistence  for 

11  persons  serving  without  compensation;  and 

12  "(6)  prescribe  such  rules  and  regulations  as  it 

13  deems  necessary  with  respect  to  the  internal  organiza- 

14  tion  and  operation  of  the  Council. 


15  Section  10(a)(1)  of  the  Federal  Advisory  Committee  Act  shall 

16  not  apply  to  any  portion  of  a  Council  meeting  if  the  Council, 

17  by  majority  vote,  determines  that  such  portion  of  the  meeting 

18  should  be  closed. 

19  "(e)  Compensation  and  Teavel  Expenses. — (1) 

20  While  serving  on  the  business  of  the  Council  (including  trav- 

21  eltime),  a  member  of  the  Council  shall  be  entitled  to  compen- 

22  sation  at  the  per  diem  equivalent  of  the  rate  provided  for 

23  level  FV^  of  the  Executive  Schedule  under  section  5315  of 

24  title  5,  United  States  Code;  and  while  so  serving  away  from 

25  home  and  his  regular  place  of  business,  a  member  may  be 
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1  allowed  travel  expenses,  as  authorized  by  the  Chairman  of 

2  the  Council. 

3  **(2)  Physicians  serving  as  personnel  of  the  Council  may 

4  be  provided  a  physician  comparability  allowance  by  the 

5  Council  in  the  same  manner  as  Grovernment  physicians  may 

6  be  provided  such  an  allowance  by  an  agency  under  section 

7  5948  of  title  5,  United  States  Code,  and  for  such  purpose 

8  subsection  (i)  of  such  section  shall  apply  to  the  Council  in  the 

9  same   manner   as   it   applies   to   the   Tennessee  Valley 

10  Authority. 

11  "(f)  Coordination  in  Conduct  of  Activities. — 

12  The  Council  shall  have  access  to  such  relevant  information  as 

13  may  be  available  from  appropriate  Federal  agencies  and  shall 

14  assure  that  its  activities  are  coordinated  with  the  activities  of 

15  Federal  agencies. 

16  "(g)  Reports. — (1)  The  Office  shall  report  annually  to 

17  the  Congress  on  the  functioning  and  progress  of  the  Council. 

18  "(2)  The  Office  shall  have  unrestricted  access  to  all  de- 

19  liberations,  records,  and  data  of  the  Council,  immediately 

20  upon  its  request. 

21  "(3)  In  order  to  carry  out  its  duties  under  this  subsec- 

22  tion,  the  Office  is  authorized  to  expend  reasonable  and  neces- 

23  sary  funds  as  mutually  agreed  upon  by  the  Office  and  the 

24  Council.  The  Office  shall  be  reimbursed  for  such  funds  by  the 
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1  Council  from  the  appropriations  made  with  respect  to  the 

2  Council. 

3  *'(h)  Audit. — The  Council  shall  be  subject  to  periodic 

4  audit  by  the  General  Accounting  Office. 

5  "(i)  AuTHOEiZATiON  OF  AppEOPEiATiONS. — (1)  There 

6  are  authorized  to  be  appropriated  such  sums  as  may  be  nec- 

7  essary  to  carry  out  the  provisions  of  this  section. 

8  "(2)  All  of  such  appropriation  shall  be  payable  from  the 

9  USHealth  Trust  Fund. 

10  "(3)  The  Council  shall  submit  requests  for  appropria- 

11  tions  in  the  same  manner  as  the  Office  submits  requests  for 

12  appropriations,  but  amounts  appropriated  for  the  Council 

13  shall  be  separate  from  amounts  appropriated  for  the  Office.". 

14  SEC.  502.  INCREASED  EMPHASIS  BY  PEER  REVIEW  ORGANIZA- 

15  TIONS  ON  QUALITY  ASSURANCE. 

16  (a)  Use  of  At  Least  One-Half  of  Effort  on 

17  Quality  Assurance. — Section  1153(c)  of  the  Social  Secu- 

18  rity  Act  (42  U.S.C.  1320c-2(c))  is  amended— 

19  (1)  by  striking  "and"  at  the  end  of  paragraph  (7), 

20  (2)  by  striking  the  period  at  the  end  of  paragraph 

21  (8)  and  inserting     and",  and 

22  (3)  by  adding  at  the  end  the  following  new 

23  paragraph: 
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1  **(9)  the  organization  must  devote  at  least  one-half 

2  of  its  efforts  under  the  contract  on  quality  assurance 

3  activities.". 

4  (b)  Use  of  National  Council's  Recommenda- 

5  tions. — Section  1153  of  such  Act  is  further  amended  by 

6  adding  at  the  end  the  following  new  subsection: 

7  "(g)  The  USHealth  Board,  in  the  administration  of  this 

8  part,  shall  take  into  account  recommendations  made  by  the 

9  National  Council  on  Quality  Assurance.". 

10  (c)  Effective  Date. — The  amendments  made  by  sub- 

11  section  (a)  shall  apply  to  contracts  entered  into  on  or  after 

12  January  1,  1991. 

13  SEC.   503.   EXTENSION   OF   QUALITY   ASSURANCE   TO  ALL 

14  SERVICES. 

15  (a)  Requiring  Quality  Assurance  for  All  Types 

16  OF  Services. — Section  1153(c)(1)  of  the  Social  Security  Act 

17  (42  U.S.C.  1320c-2(c)),  as  amended  by  section  502(a)  of  this 

18  Act,  is  further  amended — 

19  (1)  by  striking  "and"  at  the  end  of  paragraph  (8), 

20  (2)  by  striking  the  period  at  the  end  of  paragraph 

21  (9)  and  inserting  ";  and",  and 

22  (3)  by  adding  at  the  end  the  following  new 

23  paragraph: 

24  "(10)(A)  the  organization  shall  (i)  conduct  quality 

25  assurance  activities  with  respect  to  all  the  different 
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1  types  of  health  care  services  and  items  (including  inpa- 

2  tient  and  outpatient  hospital  services,  extended  care 

3  services,  physicians'  services,  home  health  services, 

4  and  hospice  care),  whether  payment  may  be  made  (in 

5  whole  or  in  part)  under  title  XVm  or  (except  as  pro- 

6  vided  in  subsection  (i))  under  a  State  plan  approved 

7  under  title  XIX  or  through  a  private  payor,  and  (ii)  co- 

8  ordinate  these  activities  with  the  quahty  assurance  ac- 

9  tivities  of  other  entities,  and 

10  "(B)  the  level  of  activity  for  each  of  the  different 

11  types  of  services  and  items,  with  respect  to  services  for 

12  which  payment  is  made  under  title  XVIII,  shall  rea- 

13  sonably  reflect  the  proportion  of  such  payments  made 

14  for  that  type  of  services  or  items.". 

15  (b)  Requieing  Composition  of  PEO's  to  Reflect 

16  Types  of  Seevices  Reviewed. — Section  1152  of  such  Act 

17  (42  U.S.C.  1320C-1)  is  amended— 

18  (1)  by  striking  "and"  at  the  end  of  paragraph  (1), 

19  (2)  by  redesignating  paragraph  (2)  as  paragraph 

20  (3),  and 

21  (3)  by  inserting  after  paragraph  (1)  the  following 

22  new  paragraph: 

23  "(2)  includes  in  its  composition  representatives  of 

24  other  individuals  responsible  for  the  provision  of  serv- 

25  ices  and  items  for  which  the  organization  is  responsible 
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1  for  conducting  quality  assurance  activities  under  sec- 

2  tion  1153(c)(10);  and". 

3  (c)  Providing  Information  to  PRO's  to  Conduct 

4  Activities. — Section  1153  of  such  Act,  as  amended  by  sec- 

5  tion  502(b)  of  this  Act,  is  further  amended  by  adding  at  the 

6  end  the  following  new  subsection: 

7  "(h)  The  USHealth  Administrator  shall  provide  each 

8  utilization  and  quality  control  peer  review  organization  with 

9  such  information  as  may  be  necessary  for  the  organization  to 

10  carry  out  subsection  (c)(10).". 

11  (d)  Permitting  State  Plan  for  Quality  Assur- 

12  ance. — Section  1153  of  such  Act,  as  amended  by  section 

13  502(b)  and  subsection  (c),  is  further  amended  by  adding  at  the 

14  end  the  following  new  subsection: 

15  "(i)  The  requirements  of  subsection  (a)  with  respect  to 

16  quality  and  assurance  activities  described  in  subsection  (c)(10) 

17  shall  not  apply  to  activities  in  a  State  if  the  State  has  estab- 

18  lished  its  own  plan  for  quality  assurance  which  is  approved 

19  by  the  USHealth  Board  and  which  provides  at  least  the  same 

20  level  of  protection  as  would  otherwise  apply  under  this 

21  part.". 

22  (e)  Effective  Date. — (1)  The  amendments  made  by 

23  this  section  shall  apply  to  contracts  entered  into  on  or  after 

24  January  1,  1991. 
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1  (2)  It  is  the  intent  of  Congress  that  the  USHealth  Board 

2  should  provide,  in  entering  into  contracts  with  utiHzation  and 

3  quality  control  peer  review  organizations  before  that  date,  for 

4  the    phase-in    of    the    requirements    imposed    by  such 

5  amendments. 

6  SEC.  504.  CONSUMER  ADVISORY  BOARDS. 


7  (a)  Eequieement. — Section  1152  of  the  Social  Securi- 

8  ty  Act  (42  U.S.C.  1320c-l),  as  amended  by  section  503(b)  of 

9  this  Act,  is  further  amended — 

10  (1)  by  inserting   ''and   consumer  advisory 

11  boards"  at  the  end  of  the  heading, 

12  (2)  by  inserting  "(a)"  after  "1152.", 

13  (3)  by  striking  ''and"  at  the  end  of  paragraph  (2), 

14  (4)  by  striking  the  period  at  the  end  of  paragraph 

15  (3)  and  inserting     and",  and 

16  (5)  by  adding  at  the  end  the  following: 

17  "(4)  has  a  consumer  advisory  board  (as  defined  in 

18  subsection  (b))  for  each  State  served  by  the  organiza- 

19  tion. 

20  ''(b)(1)  In  this  subpart,  the  term  'consumer  advisory 

21  board'  means,  with  respect  to  a  utilization  and  quality  control 

22  peer  review  organization  serving  a  State,  a  board — 

23  "(A)  composed  of  at  least  5  members — 

24  "(i)  who  are  appointed  by  the  chief  executive 

25  officer  of  the  State, 
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1  "(ii)  who  represent  organizations  reflecting 

2  the  mix  of  beneficiaries  under  the  program,  and 

3  "(iii)  all  of  whom  are  serving  on  the  board 

4  without  compensation; 

5  "(B)  which  has  the  responsiblities  of — 

6  '*(i)  conducting  continuing  oversight  of  the 

7  activities  of  the  organization  in  the  area  of  the 

8  State  served  by  the  organization, 

9  '*(ii)  providing  information  to  the  USHealth 

10  Administrator  in  awarding  contracts  to  organiza- 

11  tions  under  this  part, 

12  "(iii)  receiving  information  from  USHealth 

13  Program  beneficiaries  and  other  interested  individ- 

14  uals  and  entities  on  the  organization's  activities, 

15  '*(iv)  educating  such  beneficiaries,  in  the  area 

16  of  the  State  served  by  the  organization,  on  quality 

17  assurance  and  on  the  availability  of  assistance 

18  from  the  organization  and  other  agencies,  and 

19  '*(v)  reporting  annually  to  the  USHealth 

20  Board,  the  chief  executive  officer  of  the  State, 

21  and  the  National  Council  on  Quality  Assurance  on 

22  the  organization's  performance, 

23  but  which  is  not  involved  in  the  day-to-day  operations 

24  of  the  organization.". 
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1  (b)  Additional  Requieements  for  PRO'S  Re- 

2  SPECTiNG     CoNSUMEE     ADVISORY     BoAEDS. — Section 

3  1154(a)  of  such  Act  (42  U.S.C.  1320c-3(a))  is  amended  by 

4  adding  at  the  end  the  following  new  paragraph: 

5  "(13)  The  organization  shall  be  responsible — 

6  "(A)  for  educating  USHealth  Program  bene- 

7  ficiaries,  the  areas  served  by  the  organization,  on 

8  quality  assurance  and  on  the  availability  of  assist- 

9  ance  from  the  organization  and  other  entities, 

10  ''(B)  for  making  available  to  its  consumer  ad- 

11  visory  board  (or  boards)  such  information  (includ- 

12  ing  information  derived  from  operation  of  the  tele- 

13  phone  service  described  in  section  1154(a)(13))  as 

14  may  be  necessary  for  the  board  to  perform  its 

15  duties,  and 

16  ''(C)  for  providing  members  of  its  consumer 

17  advisory  board  (or  boards)  with  such  training  and 

18  staff  support  as  may  be  necessary  for  the  board  to 

19  perform  its  duties, 

20  but  shall  not  make  available  to  any  consumer  advisory 

21  board  information  on  either  individual  beneficiaries  or 

22  individual  health  care  providers.". 

23  (c)  Consideration  of  Consumer  Advisory  Board 

24  Recommendations  in  Awarding  Contracts. — Section 

25  1153  of  such  Act,  as  amended  by  sections  502(b),  503(c), 
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1  503(d)  of  this  Act,  is  further  amended  by  adding  at  the  end 

2  the  following  new  subsection: 

3  "(j)  In  awarding  contracts  under  this  section,  the 

4  USHealth  Administrator  shall  take  into  consideration  recom- 

5  mendations  made  by  consumer  advisory  boards  described  in 

6  section  1152(b).". 

7  (d)  Effective  Date. — The  amendments  made  by  sub- 

8  section  (a)  shall  apply  to  contracts  with  organizations  as  of 

9  January  1,  1991,  for  services  furnished  on  or  after  such  date. 

10  SEC.  505.  QUALITY  ASSURANCE  HOT-LINE. 

11  (a)  Eequieing  Establishment  of  Hot-Lines. — 

12  Section  1154(a)  of  the  Social  Security  Act  (42  U.S.C.  1320c- 

13  3(a)),  as  amended  by  section  504(b)  of  this  Act,  is  further 

14  amended  by  adding  at  the  end  the  following  new  paragraph: 

15  "  (14)  The  organization  shall — 

16  "(A)  provide  for  a  toll-free  telephone  service 

17  which  is  available,  during  business  hours,  7-days- 

18  a- week,  for  receiving  questions  and  complaints 

19  from  USHealth  Program  beneficiaries,  providers, 

20  and  other  interested  parties  in  the  area  served  by 

21  the  organization  concerning  the  quahty  of  health 

22  care  services  and  items  referred  to  in  paragraph 

23  (1),  and 

24  "(B)  assist  in  the  resolution  of  any  such  com- 

25  plaints  that  are  legitimate.". 
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1  (b)  Dissemination  of  Information  on  Hot- 

2  Line. — Section  1154  of  such  Act  is  further  amended  by 

3  adding  at  the  end  the  following  new  subsection: 

4  "(d)  The  USHealth  Administrator,  in  coordination  with 

5  each  utilization  and  quality  control  peer  review  organization, 

6  shall  provide  each  USHealth  Program  beneficiary  residing  in 

7  an  area  served  by  the  organization  with  the  number  of  the 

8  telephone  service  (required  under  subsection  (a)(14))  in  a 

9  format  that  can  easily  be  attached  to  the  beneficiary's 

10  USHealth  Program  card.". 

11  (c)  Effective  Date. — The  amendment  made  by  sub- 

12  section  (a)  shall  apply  to  contracts  entered  into  on  or  after 

13  January  1,  1991. 

14  SEC.  506.  FUNDING  OF  INCREASED  ACTIVITIES. 

15  (a)  In  General. — Section  1159  of  the  Social  Security 

16  Act  (42  U.S.C.  1320C-8)  is  amended— 

17  (1)  by  inserting  "(a)"  after  "1159.",  and 

18  (2)  by  adding  at  the  end  the  following  new  sub- 

19  sections: 

20  "(b)(1)  In  addition  to  any  other  amounts  appropriated  to 

21  carry  out  this  part  but  subject  to  subsection  (e),  there  are 

22  appropriated  to  carry  out  this  part  from  the  funds  in  the 

23  USHealth  Program  Trust  Fund— 
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1  "(A)  for  fiscal  year  1992,  an  amount  equal  to  50 

2  percent  of  the  hospital  payment  amounts  (as  defined  in 

3  paragraph  (4))  for  that  year, 

4  "(B)  for  fiscal  year  1993,  an  amount  equal  to  65 

5  percent  of  the  hospital  payment  amounts  for  that  year, 

6  "(C)  for  fiscal  year  1994,  an  amount  equal  to  75 

7  percent  of  the  hospital  payment  amounts  for  that  year, 

8  and 

9  "(D)  for  each  subsequent  fiscal  year,  such  an 

10  amount  (not  less  than  the  amount  described  in  subpara- 

11  graph  (C))  as  the  USHealth  Board  determines  to  be 

12  necessary  to  conduct  the  required  reviews  for  all  types 

13  of  covered  services  and  for  all  covered  beneficiaries. 

14  "(2)  The  USHealth  Administrator  shall  provide  for  the 


15  distribution  of  the  amounts  appropriated  under  paragraph  (1) 

16  to  the  utilization  and  quality  control  peer  review  organiza- 

17  tions  with  contracts  under  this  part  in  reasonable  proportion 

18  to  each  organization's  expenses  under  this  part  which  are  not 

19  otherwise  covered  under  section  1886(a)(l)(Gl)  and  which  are 

20  attributable  to  activities  with  respect  to  health  care  services 

21  furnished  under  title  XVni. 

22  "(3)  In  paragraph  (1),  the  term  'hospital  payment 

23  amounts'  means,  with  respect  to  a  utilization  and  quality  con- 

24  trol  peer  review  organization  for  a  fiscal  year,  the  aggregate 
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1  amounts    payable    to    the    organization    under  section 

2  1866(a)(1)(G)  for  the  fiscal  year. 

3  "(c)(1)  Notwithstanding  subsection  (b),  to  the  extent 

4  that  the  USHealth  Board  determines  that  including  review 

5  activities  of  services  furnished  other  than  under  this  Act  pro- 

6  vides  for  increased  efficiency  of  operation  of  utilization  and 

7  quality  control  peer  review  organizations,  the  Board  may 

8  provide  that  up  to  25  percent  of  the  amounts  otherwise  ap- 

9  propriated  under  such  subsections  shall  be  withheld. 

10  "(2)  In  the  case  of  a  State  with  a  quality  assurance  and 

11  utilization  control  plan  approved  by  the  USHealth  Adminis- 

12  trator,  the  amounts  otherwise  appropriated  under  this  section 

13  to  utilization  and  quality  control  peer  review  organizations 

14  for  activities  in  that  State  shall  be  made  available  to  that 

15  State  for  operation  of  its  plan  instead  of  to  such  organiza- 

16  tions.". 

17  (b)  Effective  Date. — The  USHealth  Board  shall 

18  provide  for  the  initial  implementation  of  the  amendments 

19  made  by  this  section  by  January  1,  1991,  with  such  amend- 

20  ments  becoming  fully  operational  on  January  1,  1992. 

21  SEC.  507.  REQUIREMENT  OF  USHEALTH  PROGAM  HOSPITALS 

22  TO  HAVE  DISCHARGE  PLANNING  PROCESS. 

23  (a)  Requieement. — Section  1861(e)(6)  of  the  Social 

24  Security  Act  (42  U.S. C.  1395x(e)(6))  is  amended  by  inserting 

25  before  the  semicolon  at  the  end  the  following:  "and  has  in 
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1  place  a  discharge  planning  process  that  meets  the  require- 

2  ments  of  subsection  (ee)". 

3  (b)  Discharge  Planning  Peocess. — Section  1861  of 

4  such  Act  is  further  amended  by  adding  at  the  end  the  foUow- 

5  ing  new  subsection: 

6  "Discharge  Planning  Process 

7  "(ee)(l)  A  discharge  planning  process  of  a  hospital  shall 

8  be  considered  sufficient  if  it  is  applicable  to  services  furnished 

9  by  the  hospital  to  individuals  entitled  to  insurance  benefits 

10  under  this  title  and  if  it  meets  the  guidelines  and  standards 

1 1  established  by  the  USHealth  Board  under  paragraph  (2). 

12  "(2)  The  USHealth  Board  shall  develop,  in  conjunction 

13  with  the  National  Council  on  Quality  Assurance,  guidelines 

14  and  standards  for  the  discharge  planning  process  in  order  to 

15  protect  against  inappropriately  early  hospital  discharges  and 

16  to  ensure  a  timely  and  smooth  transition  to  the  most  appro- 

17  priate  type  of  and  setting  for  post-hospital  care.  The  guide- 

18  lines  and  standards  shall  include  the  following: 


19  *'(A)  Protocols  and  screens  to  permit  the  early 

20  identification  of  patients  likely  to  need  post-hospital 

21  care  and  to  permit  the  identification  of  patients  at  risk 

22  of  premature  discharge  from  a  hospital. 

23  "(B)  Patient  and  family  education  and  involve- 

24  ment  in  identifying  their  options  and  post-hospital  ben- 

25  efits  available  under  this  title,  on  their  rights  of  appeal 
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1  with  respect  to  coverage  under  this  title,  and  on  appro- 

2  priate  techniques  for  self-care. 

3  "(C)  Psychosocial  and  physical  assessments  and 

4  counseling  of  patients  and  families  in  determining  pa- 

5  tients'  post-hospital  needs. 

6  "(D)  The  development,  beginning  as  close  to  the 

7  time  of  a  patient's  admission  to  the  hospital  as  appro- 

8  priate,  of  a  discharge  plan  in  consultation  with  the 

9  patient  and  family  and  all  relevant  health  care  profes- 

10  sionals. 

11  "(E)  Alerting  appropriate  skilled  nursing  facilities 

12  and  home  health  agencies  of  a  patient's  anticipated 

13  need  for  post-hospital  care  at  the  earliest  possible  time. 

14  "(F)  Assigning  responsibihty  for  the  development 

15  and  implementation  of  a  discharge  plan  within  the  hos- 

16  pital,  during  the  transfer  of  a  patient  to  post-hospital 

17  care  and  in  patient  follow-up  after  discharge.". 

18  (c)  MoNiTOEiNG  BY  Peer  Review  Oeganizations 


19  OF  Hospital  Compliance  with  Discharge  Planning 

20  Process.— Section  1154(a)  of  such  Act  (42  U.S.C.  1320c- 

21  3(a)),  as  amended  by  sections  504(b)  and  505(a)  of  this  Act,  is 

22  further  amended  by  adding  at  the  end  the  following  new 

23  paragraph: 
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1  "(15)  The  organization  shall  monitor  hospitals' 

2  compliance  with  the  discharge  planning  process  re- 

3  quirements  specified  in  section  1861(ee).". 

4  (d)  Effective  Date. — The  requirements  of  section 

5  1861(ee)  of  the  Social  Security  Act  shall  apply  to  patients 

6  discharged  on  or  after  January  1,  1992. 

7  SEC.  508.  STUDIES  AND  REPORTS. 

8  (a)  Annual  Eepoet  on  Quality  Assueance. — Sec- 

9  tion  1161  of  the  Social  Security  Act  (42  U.S.C.  1320c-10)  is 

10  amended — 

11  (1)  by  inserting  "(a)"  after  "1161.", 

12  (2)  by  striking  "April"  and  inserting  "October, 

13  and 

14  (3)  by  adding  at  the  end  the  following  new  sub- 

15  section: 

16  "(b)  In  each  annual  report  under  subsection  (a),  the 


17  USHealth  Board  shall  include  an  assessment  of  the  quality 

18  assurance  system  effected  under  this  part,  and  shall  address 

19  recommendations  made  by  the  National  Council  on  QuaHty 

20  Assurance,  and  the  concerns  and  recommendations  of  con- 

21  sumer  advisory  boards,  concerning  that  system.". 

22  (b)  Annual  Study  and  Repoet  on  Impact  of  DE-G 

23  Payment  System  on  Quality. — (1)  The  Secretary  of 

24  Health  and  Human  Services  (or,  after  1991,  the  USHealth 

25  Board)  shall  study  the  impact  that  the  prospective  pajnuent 
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1  system  (under  section  1886  of  the  Social  Security  Act)  for 

2  the  payment  for  inpatient  hospital  services  under  the  medi- 

3  care  program  or  the  USHealth  Program,  and,  in  particular, 

4  payments  on  the  basis  of  diagnosis-related  groups  under  sub- 

5  section  (d)  of  that  section,  has  had  on  the  quality  of  inpatient 

6  hospital  services.  For  each  such  report  made  after  1991,  the 

7  USHealth  Board  shall  include  the  results  of  a  similar  study 

8  on  the  impact  that  the  payment  methodology  for  other  serv- 

9  ices  and  for  health  maintenance  organizations  under  section 

10  1876  of  such  Act  has  had  on  the  quality  of  those  services  or 

11  of  services  furnished  by  such  organizations. 

12  (2)  The  Secretary  (or,  after  1991,  the  USHealth  Board) 

13  shall  report  to  Congress  not  later  than  July  1  of  each  year 

14  (beginning  with  1987)  on  the  results  of  such  study. 

15  (c)  Studies  on  Improvement  of  Quality  Assess- 

16  MENT. — (1)  The  Secretary  of  Health  and  Human  Services 

17  (or,  after  1991,  the  USHealth  Board)  shall  provide  for  stud- 

18  ies  on,  and  shall  develop,  improved  methodologies  for  quality 

19  assessment  and  assurance  for  health  care  services,  including 

20  inpatient  hospital  services,  skilled  nursing  facility  services, 

21  physicians'  services,  home  health  services,  and  hospice  care, 

22  and  other  services  covered  under  the  medicare  program  or 

23  the  USHealth  Program. 

24  (2)  The  Secretary  (or,  after  1991,  the  USHealth  Board) 

25  shall  report  to  Congress  not  later  than  October  1  of  each 
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1  year  (beginning  with  1987)  on  the  studies  and  developments 

2  conducted  under  paragraph  (1). 

3  TITLE  VI— ADMINISTRATION  AND 

4  MISCELLANEOUS 

5  SEC.  601.  ESTABLISHMENT  OF  USHEALTH  ADMINISTRATION 

6  AS  A  SEPARATE,  INDEPENDENT  AGENCY;  RE- 

7  SPONSIBILITIES  OF  THE  AGENCY. 

8  Title  XYin  of  the  Social  Security  Act  is  amended  by 

9  striking  the  heading  to  part  B  and  inserting  the  following: 

10  'Taet  B — USHealth  Administeation 

11  "ushealth  administeation 

12  **Sec.  1831.  There  is  hereby  established,  as  an  inde- 

13  pendent  agency  in  the  executive  branch  of  the  Grovernment,  a 

14  USHealth  Administration  (in  this  part  referred  to  as  the  'Ad- 

15  ministration').  It  shall  be  the  duty  of  the  Administration  to 

16  administer  the  USHealth  Program  under  this  title.  In  this 

17  title,  the  term  'USHealth  Program'  means  the  program 

18  under  this  title,  and  includes  part  B  of  title  XI  and  any  other 

19  provision  of  this  Act  or  other  Act  that  relates  directly  to  the 

20  program  under  this  title. 

21  "USHEALTH  BOAED;  USHEALTH  ADMINISTEATOE;  OTHEE 

22  OFFICEES 

23  "Sec.  1832.  (a)  USHealth  Boaed.— (1)(A)  The  Ad- 

24  ministration  shall  be  governed  by  a  USHealth  Board  (in  this 

25  part  referred  to  as  the  'Board').  The  Board  shall  be  composed 

26  of  7  members  appointed  by  the  President,  by  and  with  the 
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1  advice  and  consent  of  the  Senate.  The  members  shall  be 

2  chosen,  on  the  basis  of  their  integrity,  impartiahty,  and  good 

3  judgment,  from  among  individuals  who,  by  reason  of  their 

4  education,  experience,  and  attainments,  are  exceptionally 

5  qualified  to  perform  the  duties  of  members  of  the  Board. 

6  "(B)(i)  Except  as  provided  in  clauses  (ii)  and  (iii),  mem- 

7  hers  of  the  Board  shall  be  appointed  for  terms  of  6  years.  A 

8  member  of  the  Board  may  be  removed  only  pursuant  to  a 

9  finding  by  the  President  of  neglect  of  duty  or  malfeasance  in 

10  office.  The  President  shall  transmit  any  such  finding  to  the 

11  Speaker  of  the  House  of  Representatives  and  the  Majority 

12  Leader  of  the  Senate  not  later  than  5  days  after  the  date  on 

13  which  such  finding  is  made. 

14  "(ii)  Of  the  members  first  appointed — 

15  "(£)  two  shall  be  appointed  for  a  term  ending 

16  June  30,  1991, 

17  "(D)  two  shall  be  appointed  for  a  term  ending 

18  June  30,  1993,  and 

19  "(HI)  three  shall  be  appointed  for  a  term  ending 

20  June  30,  1995, 

21  as  designated  by  the  President  at  the  time  of  appointment. 

22  Such  members  shall  be  appointed  after  active  consideration  of 

23  recommendations  made  by  the  chairmen  of  the  Committee  on 

24  Ways  and  Means,  the  Committee  on  Energy  and  Commerce, 

25  and  the  permanent  Select  Committee  on  Aging  of  the  House 
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1  of  Representatives  and  of  recommendations  made  by  the 

2  chairmen  of  the  Committee  on  Finance,  the  Committee  on 

3  Labor  and  Human  Resources,  and  the  Special  Committee  on 

4  Aging  of  the  Senate. 

5  "(iii)  The  President  may  not  nominate  an  individual  for 

6  appointment  to  a  term  of  office  as  member  of  the  Board 

7  before  the  commencement  of  the  President's  term  of  office  in 

8  which  the  member's  term  of  office  commences.  Any  member 

9  appointed  to  a  term  of  office  after  the  commencement  of  such 

10  term  may  serve  under  such  appointment  only  for  the  remain- 

1 1  der  of  such  term.  A  member  may,  at  the  request  of  the  Presi- 

12  dent,  serve  for  not  more  than  one  year  after  the  expiration  of 

13  his  or  her  term  until  his  or  her  successor  has  taken  office.  A 

14  member  of  the  Board  may  be  appointed  for  additional  terms. 

15  "(C)  Not  more  than  4  members  of  the  Board  shall  be  of 

16  the  same  political  party. 

17  "(D)  A  member  of  the  Board  may  not,  during  his  or  her 

18  term  as  member,  otherwise  serve  as  an  officer  or  employee  of 

19  any  government.  If  any  member  of  the  Board  becomes  an 

20  officer  or  employee  of  any  government,  such  member  may 

21  continue  as  a  member  of  the  Board  for  not  longer  than  the 

22  30-day  period  beginning  on  the  date  such  member  becomes 

23  such  an  officer  or  employee. 

24  "(E)  Two  members  of  the  Board  shall  constitute  a 

25  quorum,  except  that  one  member  may  hold  hearings. 
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1  "(F)  A  member  of  the  Board  shall  be  designated  from 

2  time  to  time  by  the  President  to  serve  as  Chairman  of  the 

3  Board. 

4  "(G)  The  Board  shall  meet  at  the  call  of  the  Chairman 

5  or  two  members  of  the  Board. 

6  "(2)  Each  member  of  the  Board  shall  be  compensated  at 

7  the  rate  provided  for  level  IE  of  the  Executive  Schedule. 

8  "(3)  The  Board  shall— 

9  "(A)  govern  by  regulation  the  USHealth  Pro- 

10  gram, 

11  "(B)  appoint  a  USHealth  Administrator,  as  de- 

12  scribed  in  subsection  (b),  to  act  as  the  chief  operating 

13  officer  of  the  Administration  responsible  for  administer- 

14  ing  the  USHealth  Program, 

15  "(C)  constitute  the  Board  of  Trustees  of  the 

16  USHealth  Program  Trust  Fund,  with  the  Chairman  of 

17  the  Board  serving  as  Chairman  of  such  Board  of 

18  Trustees, 

19  "(D)  make  annual  budgetary  recommendations  re- 

20  lating  to  the  Administration,  including  costs  of  the 

21  USHealth  Program,  and  defend  such  recommendations 

22  before  the  appropriate  committees  of  each  House  of  the 

23  Congress, 

24  "(E)  make  recommendations  to  the  Congress  and 

25  the  President  as  to  the  most  effective  methods  of  pro- 
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1  viding  for  the  health  care  of  permanent  residents  in  the 

2  United  States  and  as  to  legislation  and  matters  of  ad- 

3  ministrative  policy  concerning  the  USHealth  Program, 

4  "(F)  provide  the  Congress  and  the  President  mth 

5  the  ongoing  actuarial  and  other  analysis  undertaken  by 

6  the  Administration  with  respect  to  the  USHealth  Pro- 

7  gram  and  any  other  information  relating  to  such  pro- 

8  grams,  and 

9  "(G)  conduct  policy  analysis  and  research  relating 

10  to  the  USHealth  Program. 

11  "(4)(A)  The  Board  may  prescribe  such  rules  and  regula- 

12  tions  as  the  Board  determines  necessary  or  appropriate  to 

13  carry  out  the  functions  of  the  Administration.  The  regulations 

14  prescribed  by  the  Board  shall  be  subject  to  the  rulemaking 

15  procedures  established  under  section  553  of  title  5,  United 

16  States  Code. 

17  "(B)  The  Board  may  estabhsh,  alter,  consohdate,  or  dis- 

18  continue  such  organizational  units  or  components  within  the 

19  Administration  as  the  Board  considers  necessary  or  appropri- 

20  ate  to  carry  out  its  functions,  except  that  this  subparagraph 

21  shall  not  apply  with  respect  to  any  unit,  component,  or  posi- 

22  tion  provided  for  by  this  title. 

23  "(C)  The  Board  may,  with  respect  to  the  administration 

24  of  the  USHealth  Program  assign  duties,  and  delegate,  or  au- 

25  thorize  successive  redelegations  of,  authority  to  act  and  to 
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1  render  decisions,  to  such  officers  and  employees  as  the  Board 

2  may  find  necessary.  Within  the  limitations  of  such  delega- 

3  tions,  redelegations,  or  assignments,  all  official  acts  and  deci- 

4  sions  of  such  officers  and  employees  shall  have  the  same 

5  force  and  effect  as  though  performed  or  rendered  by  the 

6  Board. 

7  "(b)  USHealth  Administeatoe. — (1)  There  shall  be 

8  in  the  Administration  a  USHealth  Administrator  (in  this  part 

9  referred  to  as  the  'Administrator')  who  shall  be  appointed  by 

10  the  USHealth  Board. 

11  *'(2)(A)  The  Administrator  shall  be  appointed  for  a  term 

12  of  five  years,  except  that  the  individual  first  appointed  to  the 

13  office  of  Administrator  shall  be  appointed  for  a  term  ending 

14  December  31,  1993.  An  individual  appointed  to  a  term  of 

15  office  as  Administrator  after  the  commencement  of  such  term 

16  may  serve  under  such  appointment  only  for  the  remainder  of 

17  such  term.  An  individual  may,  at  the  request  of  the  Chairman 

18  of  the  Board,  serve  as  Administrator  after  the  expiration  of 

19  his  or  her  term  for  not  more  than  one  year  until  his  or  her 

20  successor  has  taken  office.  An  individual  may  be  appointed  as 

21  Administrator  for  additional  terms. 

22  *'(B)  An  individual  may  be  removed  from  the  office  of 

23  Administrator  before  completion  of  his  or  her  term  only  for 

24  cause  found  by  the  Board. 
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1  "(3)  The  Administrator  shall  be  compensated  at  the  rate 

2  provided  for  level  11  of  the  Executive  Schedule. 

3  ''(4)  The  Administrator  shall— 

4  *'(A)  constitute  the  chief  operating  officer  of  the 

5  Administration,  responsible  for  administering,  in  ac- 

6  cordance  with  applicable  statutes  and  regulations,  the 

7  USHealth  Program, 

8  "(B)  estabHsh  and  maintain  an  efficient  and  effec- 

9  tive  operational  structure  for  the  Administration, 

10  "(C)  devise  and  implement  long-term  plans  to  pro- 

11  mote  and  maintaui  the  effective  implementation  of  the 

12  USHealth  Program, 

13  "(D)  make  annual  budgetary  recommendations  of 

14  the  Administration  for  the  ongoing  administrative  costs 

15  of  the  Administration  and  the  program  costs  of  the 

16  USHealth  Program  and  defend  such  recommendations 

17  before  the  Board  and  before  the  appropriate  Commit- 

18  tees  of  each  House  of  the  Congress, 

19  "(E)  advise  the  Board  and  the  Congress  on  the 

20  effect  on  the  administration  of  the  Program  of  proposed 

21  legislative  changes  in  the  Program, 

22  "(F)  serve  as  Secretary  of  the  Board  of  Trustees 

23  of  the  USHealth  Program  Trust  Fund,  and 

24  "(G)  report  in  December  of  each  year  to  the 

25  Board  for  transmittal  to  the  Congress  concerning  the 


•  HR  5070  IH 


89 

1  administrative  endeavors  and  accomplishments  of  the 

2  Administration. 

3  Any  reference  to  the  Board  in  this  title  or  any  other  provision 

4  of  law  in  connection  with  the  exercise  of  a  function  of  the 

5  Board  which  is  delegated  to  the  Administrator  pursuant  to 

6  this  section  shall  be  considered  a  reference  to  the  Adminis- 

7  trator. 

8  "(c)    Deputy    USHealth    Administeator. — (1) 

9  There  shall  be  in  the  Office  of  the  Administrator  a  Deputy 

10  USHealth  Administrator  (in  this  part  referred  to  as  the 

11  'Deputy  Administrator'),  who  shall  be  appointed  by  the 

12  Board.  The  Deputy  Administrator  shall  be  appointed  for  a 

13  term  coextensive  with  the  term  of  the  Administrator.  An  in- 

14  dividual  may  be  removed  from  the  office  of  Deputy  Adminis- 

15  trator  before  completion  of  his  or  her  term  only  for  cause 

16  found  by  the  Board. 

17  "(2)  The  Deputy  Administrator  shall  be  compensated  at 

18  the  rate  provided  for  level  m  of  the  Executive  Schedule. 

19  "(3)  The  Deputy  Administrator  shall  perform  such 

20  duties  and  exercise  such  powers  as  the  Administrator  shall 

21  from  time  to  time  assign  or  delegate.  The  Deputy  Adminis- 

22  trator  shall  be  Acting  Health  Administrator  during  the  ab- 

23  sence  or  disability  of  the  Administrator  and,  unless  the  Board 

24  designates  another  officer  of  the  Government,  in  the  event  of 

25  a  vacancy  in  the  office  of  Administrator. 
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1  **(d)  General  Counsel. — (1)  There  shall  be  in  the 

2  Administration  a  General  Counsel,  who  shall  be  appointed  by 

3  and  serve  at  the  pleasure  of  the  Board.  The  General  Counsel 

4  shall  be  the  principal  legal  officer  in  the  Administration. 

5  ''(2)  The  General  Counsel  shall  be  compensated  at  the 

6  rate  provided  for  level  TV  of  the  Executive  Schedule. 

7  "(e)  Inspector  General. — (1)  There  shall  be  in  the 

8  Administration  an  Office  of  the  Inspector  General.  Such 

9  Office  shall  be  headed  by  an  Inspector  General  appointed  in 

10  accordance  with  the  Inspector  General  Act  of  1978. 

11  "(2)  The  Inspector  General  shall  be  compensated  at  the 

12  rate  provided  for  level  IV  of  the  Executive  Schedule. 

13  *'(f)  USHealth  Ombudsman. — (1)  There  shall  be  in 

14  the  Administration  an  Office  of  the  USHealth  Ombudsman, 

15  to  be  headed  by  a  USHealth  Ombudsman  (in  this  part  re- 

16  ferred  to  as  the  'Ombudsman')  appointed  by  the  Board. 

17  "(2)(A)  The  Ombudsman  shall  be  appointed  for  a  term 

18  of  5  years,  except  that  the  individual  first  appointed  to  the 

19  office  of  Ombudsman  shall  be  appointed  for  a  term  ending 

20  December  31,  1993.  An  individual  appointed  to  a  term  of 

21  office  as  Ombudsman  after  the  commencement  of  such  term 

22  may  serve  under  such  appointment  only  for  the  remainder  of 

23  such  term.  An  individual  may,  at  the  request  of  the  Chairman 

24  of  the  Board,  serve  as  Ombudsman  after  the  expiration  of  his 

25  or  her  term  for  not  more  than  one  year  until  his  or  her  suc- 
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1  cessor  has  taken  office.  An  individual  may  be  appointed  as 

2  Ombudsman  for  additional  terms. 

3  "(B)  An  individual  may  be  removed  from  the  office  of 

4  Ombudsman  before  completion  of  his  or  her  term  only  for 

5  cause  found  by  the  Board. 

6  **(3)  The  Ombudsman  shall  be  compensated  at  the  rate 

7  provided  for  level  V  of  the  Executive  Schedule. 

8  "(4)  The  duties  of  the  Ombudsman  are — 

9  "(A)  to  represent  within  the  Administration's  de- 

10  cisionmaking  process  the  interests  and  concerns  of 

11  beneficiaries  under  the  USHealth  Program; 

12  "(B)  to  review  the  Administration's  policies  and 

13  procedures  for  possible  adverse  effects  on  such  benefici- 

14  aries; 

15  "(C)  to  recommend  within  the  Administration's 

16  decisionmaking  process  changes  in  policies  which  have 

17  caused  problems  for  such  beneficiaries; 

18  "(D)  to  help  resolve  the  problems  under  the 

19  USHealth  Program  of  individual  beneficiaries  in  unusu- 

20  al  or  difficult  circumstances  as  determined  by  the 

21  Administrator;  and 

22  "(E)  to  represent  within  the  Administration's  de- 

23  cisionmaking  process  the  views  of  beneficiaries  in  the 

24  design  of  forms  and  the  issuance  of  instructions. 
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1  ''(5)  The  Board  shall  assure  that  the  Office  of  the 

2  USHealth  Ombudsman  has  staff  sufficient  to  enable  the  Om- 

3  budsman  to  efficiently  carry  out  his  or  her  duties.  Such  staff 

4  shall  be  located  in  the  regional  offices,  program  centers,  and 

5  central  office  of  the  Administration. 

6  "(6)  The  annual  report  of  the  Board  under  section  1834 

7  shall  include  a  description  of  the  activities  of  the  Ombuds- 

8  man.". 

9  "administrative  duties  of  the  USHEALTH  BOARD 

10  "Sec.  1833.  (a)  Personnel.— (1)  The  Board  shall  ap- 

11  point  such  additional  officers  and  employees  as  it  considers 

12  necessary  to  carry  out  its  functions.  Except  as  otherwise  pro- 

13  vided  in  any  other  provision  of  law,  such  officers  and  employ- 

14  ees  shall  be  appointed,  and  their  compensation  shall  be  fixed, 

15  in  accordance  with  title  5,  United  States  Code. 

16  "(2)  The  Board  may  procure  the  services  of  experts  and 

17  consultants  in  accordance  with  the  provisions  of  section  3109 

18  of  title  5,  United  States  Code. 

19  "(3)  Notwithstanding  any  requirements  of  section  3133 

20  of  title  5,  United  States  Code,  the  Director  of  the  Office  of 

21  Personnel  Management  shall  authorize  for  the  Administration 

22  a  total  number  of  Senior  Executive  Service  positions  which  is 

23  greater  than  the  number  of  such  positions  authorized  in  the 

24  Health  Care  Financing  Administration  in  the  Department  of 

25  Health  and  Human  Services  as  of  immediately  before  the 

26  date  of  the  enactment  of  the  USHealth  Program  Act  of 
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1  1986,  to  the  extent  that  the  greater  number  of  such  author- 

2  ized  positions  is  specified  in  the  comprehensive  work  force 

3  plan  as  estabUshed  and  revised  by  the  Board  under  subsec- 

4  tion  (b)(1).  The  total  number  of  such  positions  authorized  for 

5  the  Administration  pursuant  to  such  section  3133  shall  not  at 

6  any  time  be  less  than  the  number  of  such  authorized  positions 

7  as  of  immediately  before  such  date. 

8  ''(4)  In  addition  to  the  positions  of  the  Administration  in 

9  the  Executive  Schedule  specified  in  section  1832,  the  Admin- 

10  istration  is  authorized  10  additional  positions  at  level  IV  of 

11  the  Executive  Schedule  and  10  additional  positions  at  level  V 

12  of  the  Executive  Schedule. 

13  "(5)  All  authority  and  functions  of  the  Office  of  Person- 

14  nel  Management  under  section  4703  of  title  5,  United  States 

15  Code  (relating  to  demonstration  projects),  to  the  extent  such 

16  section  relates  to  personnel  or  positions  in  the  Administra- 

17  tion,  shall  be  exercised  exclusively  by  the  Board.  The  Board 

18  shall  report  annually  to  the  Committee  on  Ways  and  Means, 

19  the  Committee  on  Energy  and  Commerce,  and  the  perma- 

20  nent  Select  Committee  on  Aging  of  the  House  of  Bepresenta- 

21  tives  and  the  Committee  on  Finance,  the  Committee  on 

22  Labor  and  Human  Resources,  and  the  Special  Committee  on 

23  Aging  of  the  Senate  on  the  demonstration  projects  undertak- 

24  en  by  the  Board  pursuant  to  this  paragraph. 
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1  "(b)  Budgetary  Matter. — (1)  Appropriations  re- 

2  quests  for  staffing  and  personnel  of  the  Administration  shall 

3  be  based  upon  a  comprehensive  work  force  plan,  which  shall 

4  be  established  and  revised  from  time  to  time  by  the  Board. 

5  The  entire  amount  of  appropriations  provided  for  the  admin- 

6  istrative  costs  of  the  Administration  shall  be  apportioned  in 

7  the  time  period  provided  in  title  31,  United  States  Code,  for 

8  apportionment  and  shall  be  apportioned  for  the  entire  period 

9  of  availability  without  restriction  or  deduction  by  the  appor- 

10  tioning  officer  or  employee  of  the  Office  of  Management  and 

1 1  Budget  or  any  other  entity  within  the  executive  branch  of  the 

12  Federal  Government,  except  as  otherwise  provided  in  this 

13  subsection. 

14  "(2)  The  report  submitted  pursuant  to  section  1834 

15  shall  include  a  section  reflecting  the  use  of  budget  authority 

16  provided  to  the  Administration  by  quarters. 

17  '*(3)(A)  Authority  of  the  Administration  for  automated 

18  data  processing  procurement  and  facilities  construction  shall 

19  be  provided  in  the  form  of  contract  authority  covering  the 

20  total  costs   of  such  acquisitions,   to  be  available  until 

21  expended. 

22  "(B)  Amounts  necessary  for  the  liquidation  of  contract 

23  authority  provided  pursuant  to  this  paragraph  are  hereby 

24  made  available  from  the  USHealth  Program  Trust  Fund  to 

25  the  extent  that  the  Board,  with  the  concurrence  of  the  Secre- 
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1  tary  of  the  Treasury,  determines  that  such  amounts  are  not 

2  necessary  to  meet  the  current  obligations  for  payments  from 

3  the  Trust  Fund. 

4  "(C)  Funds  appropriated  for  the  Administration  to  be 

5  available  on  a  contingency  basis  shall  be  apportioned  only 

6  upon  the  occurrence  of  the  stipulated  contingency,  as  deter- 

7  mined  by  the  Board  and  reported  to  each  House  of  the 

8  Congress. 

9  "(c)  Seal  of  Office. — The  Board  shall  cause  a  seal  of 

10  office  to  be  made  for  the  Administration  of  such  design  as  the 

11  Board  shall  approve.  Judicial  notice  shall  be  taken  of  such 

12  seal. 

13  "eeports 

14  "Sec.  1834.  The  USHealth  Administrator  and  the 

15  USHealth  Board  shall  make  full  reports  to  Congress,  within 

16  120  days  after  the  beginning  of  each  regular  session,  of  the 

17  administration  of  the  functions  with  which  they  are  charged 

18  under  this  Act.  In  addition  to  the  number  of  copies  of  such 

19  reports  authorized  by  other  law  to  be  printed,  there  is  hereby 

20  authorized  to  be  printed  not  more  than  5,000  copies  of  each 

21  such  report  for  use  by  the  Board  for  distribution  to  Members 

22  of  Congress  and  to  State  and  other  public  or  private  agencies 

23  or  organizations  participating  in  or  concerned  with  the 

24  USHealth  Program.". 

25  (b)  Demonstration  Projects  Relating  to  Pee- 

26  SONNEL  Matters. — As  soon  as  practicable  after  the  effec- 
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1  tive  date  of  this  subsection,  the  USHealth  Board  and  the 

2  Director  of  the  Office  of  Personnel  Management  shall,  in  con- 

3  sultation  with  the  Comptroller  General,  jointly  implement 

4  one  or  more  demonstration  projects  under  this  subsection. 

5  Under  each  such  project,  for  the  period  of  its  duration — 


6  (1)  the  Board  may  appoint,  without  regard  to  the 

7  provisions  of  title  5,  United  States  Code,  governing  ap- 

8  pointments  in  the  competitive  service,  such  technical 

9  and  professional  employees  as  the  Board  considers  ap- 

10  propriate  whose  compensation  may  be  fixed  by  the 

11  Board  without  regard  to  the  provisions  of  chapter  51 

12  and  subchapter  III  of  chapter  53  of  such  title  relating 

13  to   classification  and  General   Schedule  pay  rates, 

14  except  that  such  employees  may  not  be  paid  at  a  rate 

15  in  excess  of  the  rate  payable  for  level  IV  of  the  Execu- 

16  tive  Schedule,  and 

17  (2)  the  Director  shall  delegate  to  the  Board  (pur- 

18  suant  to  section  1104  of  title  5,  United  States  Code, 

19  and  subject  to  applicable  limitations  under  such  title  re- 

20  lating  to  delegations  under  such  section)  functions  re- 

21  lating  to — 

22  (A)  recruitment  and  examination  programs 

23  for  entry  level  employees,  and 

24  (B)  classification  and  standards  development 

25  systems  and  pay  ranges  for  those  job  categories 
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1  identified  by  the  Board  in  assuming  such  delega- 

2  tion. 

3  The  Comptroller  General  shall  report  to  the  Committee  on 

4  Ways  and  Means,  the  Committee  on  Energy  and  Commerce, 

5  and  the  permanent  Select  Committee  on  Aging  of  the  House 

6  of  Representatives  and  the  Committee  on  Finance,  the  Com- 

7  mittee  on  Labor  and  Human  Resources,  and  the  Special 

8  Committee  on  Aging  of  the  Senate  concerning  such  demon- 

9  stration  projects,  together  with  any  recommendations,  not 

10  later  than  July  1,  1990.  Such  report  shall  include  an  evalua- 

11  tion  of  the  readiness  of  the  Board  to  assume  permanent  and 

12  full  authority  over  the  functions  described  in  paragraphs  (1) 

13  and  (2). 

14  (c)  Demonstration  Projects  Relating  to  Dele- 

15  gations  from  Administrator  of  General  Serv- 

16  ICES. — As  soon  as  practicable  after  the  effective  date  of  this 

17  subsection,  the  USHealth  Board  and  the  Administrator  of 

18  General  Services  shall,  in  consultation  with  the  Comptroller 

19  General,  jointly  implement  one  or  more  demonstration 

20  projects  under  this  subsection.  Under  each  such  project,  for 

2 1  the  period  of  its  duration,  the  Board  shall  have — 

22  (1)  all  authorities  permitted  to  be  delegated  under 

23  the  provisions  of  Federal  law  codified  under  title  40  of 

24  the  United  States  Code,  relating  to  the  acquisition,  op- 

25  eration,  and  maintenance  of  the  facilities  needed  for  the 
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1  administration  of  programs  for  which  the  Board  is 

2  given  responsibility  under  the  Social  Security  Act, 

3  (2)  all  authorities  permitted  to  be  delegated  under 

4  section  111  of  the  Federal  Property  and  Administrative 

5  Services  Act  of  1949  (40  U.S.C.  759),  relating  to  the 

6  lease,  purchase,  or  maintenance  of  automated  data 

7  processing  equipment,  and 

8  (3)  the  authority  to  contract  for  any  automated 

9  data  processing  equipment  or  services  which  the  Board 

10  considers  necessary  for  the  efficient  and  effective  oper- 

11  ation  of  such  programs. 

12  The  Comptroller  General  shall  report  to  the  Committee  on 

13  Ways  and  Means,  the  Committee  on  Energy  and  Commerce, 

14  and  the  permanent  Select  Committee  on  Aging  of  the  House 

15  of  Representatives  and  the  Committee  on  Finance,  the  Com- 

16  mittee  on  Labor  and  Human  Resources,  and  the  Special 

17  Committee  on  Aging  of  the  Senate  concerning  such  demon- 

18  stration  projects,  together  with  any  recommendations,  not 

19  later  than  July  1,  1990.  Such  report  shall  include  an  evalua- 

20  tion  of  the  readiness  of  the  Board  to  assume  permanent  and 

21  full  authority  over  the  functions  described  in  paragraphs  (1), 

22  (2),  and  (3). 

23  (d)  Interim  Authority  of  the  Administrator. — 

24  The  President  shall  nominate  for  appointment  the  initial 

25  members  of  the  USHealth  Board  not  earlier  than  July  1, 
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1  1989,  and  not  later  than  July  1,  1990.  In  the  event  that,  as 

2  of  the  effective  date  of  the  amendments  made  by  subsection 

3  (a),  all  members  of  the  USHealth  Board  have  not  been  ap- 

4  pointed,  until  all  members  of  the  Board  have  been  appointed, 

5  the  officer  serving  on  the  date  of  the  enactment  of  this  Act  as 

6  Administrator  of  the  Health  Care  Financing  Administration 

7  in  the  Department  of  Health  and  Human  Services  (or  Acting 

8  Administrator,  if  appHcable),  or  such  officer's  successor, 

9  shall,  v^hile  continuing  to  serve  as  Administrator  (or  Acting 

10  Administrator)  of  the  Health  Care  Financing  Administration 

11  in  such  Department,  serve  as  head  of  the  USHealth  Adminis- 

12  tration  established  under  section  1831  of  the  Social  Security 

13  Act  (as  amended  by  this  Act)  and  shall  assume  the  powers 

14  and  duties  of  such  Board  and  of  the  USHealth  Administrator 

15  under  such  Act  (as  amended  by  this  Act). 

16  SEC.  602.  TRANSFERS  TO  THE  NEW  USHEALTH  ADMINISTRA- 

17  TION. 

18  (a)    Functions. — There    are    transferred    to  the 

19  USHealth  Administration  all  functions  carried  out  by  the 

20  Secretary  of  Health  and  Human  Services  with  respect  to  the 

21  programs  and  activities  the  administration  of  which  is  vested 

22  in  the  Health  Care  Financing  Administration.  The  USHealth 

23  Board  shall  allocate  such  functions  in  accordance  v^th  sec- 

24  tions  1831,  1832,  and  1833  of  the  Social  Security  Act  (as 

25  amended  by  this  Act). 
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1  (b)  Personnel,  Assets,  Etc. — (1)  There  are  trans- 

2  ferred  from  the  Department  of  Health  and  Human  Services 

3  to  the  USHealth  Administration,  for  appropriate  allocation 

4  by  the  USHealth  Board  in  the  USHealth  Administration — 

5  (A)  the  personnel  employed  in  connection  with  the 

6  functions  transferred  by  this  Act  and  the  amendments 

7  made  thereby,  as  considered  appropriate  by  the  Board 

8  in  consultation  with  the  Secretary  of  Health  and 

9  Human  Services,  and 

10  (B)   the   assets,   Habilities,   contracts,  property, 

11  records,  and  unexpended  balance  of  appropriations,  au- 

12  thorizations,  allocations,  and  other  funds  employed, 

13  held,  or  used  in  connection  with  such  functions,  arising 

14  from  such  functions,  or  available,  or  to  be  made  avail- 

15  able,  in  connection  such  functions. 

16  (2)  Unexpended  funds  transferred  pursuant  to  this  sub- 

17  section  shall  be  used  only  for  the  purposes  for  which  the 

18  funds  were  originally  authorized  and  appropriated. 

19  (3)  The  Secretary  of  Health  and  Human  Services  shall 

20  terminate — 

21  (A)  those  positions  in  the  Department  of  Health 

22  and  Human  Services  placed  in  level  lY  of  the  Execu- 

23  tive  Schedule  (or  equivalent  positions),  other  than  posi- 

24  tions  specifically  required  under  section  5315  of  title  5, 

25  United  States  Code,  or  any  other  provision  of  law,  at- 
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1  tributable  to  the  Health  Care  Financing  Administra- 

2  tion,  and 

3  (B)  those  positions  in  such  Department  placed  in 

4  level  Y  of  the  Executive  Schedule  (or  equivalent  posi- 

5  tions),  other  than  positions  specifically  required  under 

6  section  5316  of  such  title  or  any  other  provision  of 

7  law,  attributable  to  the  Health  Care  Financing  Admin- 

8  istration. 

9  (c)  Abolishment  of  Health  Caee  Financing  Ad- 


10  MINISTEATION  IN   THE   DEPARTMENT   OF  HEALTH  AND 

11  Human  Services. — Effective  upon  the  appointment  of  all 

12  uiitial  members  of  the  USHealth  Board  pursuant  to  section 

13  1832  of  the  Social  Security  Act  (as  amended  by  this  Act) — 


14  (1)  the  position  of  Administrator  of  the  Health 

15  Care  Financing  Administration  in  the  Department  of 

16  Health  and  Human  Services  is  abolished,  and 

17  (2)  section  1117  of  the  Social  Security  Act  (42 

18  U.S.C.  1317)  is  repealed. 

19  SEC.  603.  TRANSITIONAL  RULES. 

20  (a)  Interim  Authority  for  Appointment  and 

21  Compensation. — After  July  1,  1989 — 

22  (1)  any  of  the  officers  provided  for  in  section  1832 

23  of  the  Social  Security  Act  (as  amended  by  this  Act) 

24  may  be  nominated  and  appointed,  as  provided  in  such 

25  section,  and 
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1  (2)  the  TJSHealth  Board,  upon  nomination  and  ap- 

2  pointment  of  all  of  the  members  thereof,  may  prescribe 

3  regulations  providing  for  the  orderly  transfer  of  pro- 

4  ceedings  before  the  Secretary  of  Health  and  Human 

5  Services  to  the  TJSHealth  Board. 

6  Funds  available  to  any  official  or  component  of  the  Depart- 

7  ment  of  Health  and  Human  Services,  functions  of  which  are 

8  transferred  to  the  TJSHealth  Board  or  the  TJSHealth  Admin- 

9  istration  by  this  Act,  may  be  used  to  pay  the  compensation 

10  and  expenses  of  any  officer  appointed  pursuant  to  this  section 

11  until  such  time  as  funds  for  that  purpose  are  otherwise 

12  available. 

13  (b)  Continuation  of  Ordees,  Determinations, 

14  Rules,  Regulations,  Etc. — All  orders,  determinations, 

15  rules,  regulations,  permits,  contracts,  collective  bargaining 

16  agreements,  recognitions  of  labor  organizations,  certificates, 

17  licenses,  and  privileges — 

18  (1)  which  have  been  issued,  made,  promulgated, 

19  granted,  or  allowed  to  become  effective,  in  the  exercise 

20  of  functions  (A)  which  were  exercised  by  the  Secretary 

21  of  Health  and  Human  Services  (or  his  delegate),  and 

22  (B)  which  relate  to  functions  which,  by  reason  of  this 

23  Act,  the  amendments  made  thereby,  and  regulations 

24  prescribed  thereunder,  are  vested  in  the  TJSHealth 

25  Board,  and 
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1  (2)  which  are  in  effect  immediately  before  the  ef- 

2  fective  date  specified  in  section  604(a), 

3  shall  (to  the  extent  that  they  relate  to  functions  described  in 

4  paragraph  (1)(B))  continue  in  effect  according  to  their  terms 

5  until  modified,  terminated,  suspended,  set  aside,  or  repealed 

6  by  such  Board. 

7  (c)  Continuation  of  Peoceedings. — The  provisions 

8  of  this  Act  (including  the  amendments  made  thereby)  shall 

9  not  affect  any  proceeding  pending  before  the  Secretary  of 

10  Health  and  Human  Services  immediately  before  the  effective 

11  date  specified  in  section  604(a)  with  respect  to  functions 

12  vested  (by  reason  of  this  Act,  the  amendments  made  thereby, 

13  and  regulations  prescribed  thereunder)  in  the  USHealth 

14  Board,  except  that  such  proceedings,  to  the  extent  that  they 

15  relate  to  such  functions,  shall  continue  before  such  Board. 

16  Orders  shall  be  issued  under  any  such  proceeding,  appeals 

17  taken  therefrom,  and  payments  shall  be  made  pursuant  to 

18  such  orders,  in  like  manner  as  if  this  Act  had  not  been  en- 

19  acted,  and  orders  issued  in  any  such  proceeding  shall  contin- 

20  ue  in  effect  until  modified,  terminated,  superseded,  or  re- 

21  pealed  by  such  Board,  by  a  court  of  competent  jurisdiction,  or 

22  by  operation  of  law. 

23  (d)  Continuation  of  Suits. — Except  as  provided  in 

24  this  subsection — 
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1  (1)  the  provisions  of  this  Act  shall  not  affect  suits 

2  commenced  prior  to  the  effective  date  specified  in  sec- 

3  tion  604(a);  and 

4  (2)  in  all  such  suits  proceedings  shall  be  had,  ap- 

5  peals  taken,  and  judgments  rendered,  in  the  same 

6  manner  and  effect  as  if  this  Act  had  not  been  enacted. 

7  No  cause  of  action,  and  no  suit,  action,  or  other  proceeding 

8  commenced  by  or  against  any  officer  in  his  official  capacity  as 

9  an  officer  of  the  Department  of  Health  and  Human  Services, 

10  shall  abate  by  reason  of  the  enactment  of  this  Act.  Causes  of 

11  action,  suits,  actions,  or  other  proceedings  may  be  asserted 

12  by  or  against  the  United  States  and  the  Health  Care  Financ- 

13  ing  Administration,  or  such  official  of  such  Administration  as 

14  may  be  appropriate,  and,  in  any  litigation  pending  immediate- 

15  ly  before  the  effective  date  specified  in  section  604(a),  the 

16  court  may  at  any  time,  on  its  own  motion  or  that  of  a  party, 

17  enter  an  order  which  will  give  effect  to  the  provisions  of  this 

18  subsection  (including,  where  appropriate,  an  order  for  substi- 

19  tution  of  parties). 

20  (e)  Continuation  of  Penalties. — This  Act  shall  not 

21  have  the  effect  of  releasing  or  extinguishing  any  criminal 

22  prosecution,  penalty,  forfeiture,  or  liabiHty  incurred  as  a 

23  result  of  any  function  which  (by  reason  of  this  Act,  the 

24  amendments  made  thereby,  and  regulations  prescribed  there- 

25  under)  is  vested  in  the  USHealth  Board. 
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1  (f)  Judicial  Review. — Orders  and  actions  of  the 

2  USHealth  Board  in  the  exercise  of  functions  vested  in  such 

3  Board  under  this  Act  (and  the  amendments  made  thereby) 

4  shall  be  subject  to  judicial  review  to  the  same  extent  and  in 

5  the  same  manner  as  if  such  orders  had  been  made  and  such 

6  actions  had  been  taken  by  the  Secretary  of  Health  and 

7  Human  Services  in  the  exercise  of  such  functions  immediate- 

8  ly  before  the  effective  date  specified  in  section  604(a).  Any 

9  statutory  requirements  relating  to  notice,  hearings,  action 

10  upon  the  record,  or  administrative  review  that  apply  to  any 

11  function  so  vested  in  such  Board  shall  continue  to  apply  to 

12  the  exercise  of  such  function  by  such  Board. 

13  (g)  Exercise  of  Functions. — In  the  exercise  of  the 

14  functions  vested  in  the  USHealth  Board  under  this  Act,  the 

15  amendments  made  thereby,  and  regulations  prescribed  there- 

16  under,  such  Board  shall  have  the  same  authority  as  that 

17  vested  in  the  Secretary  of  Health  and  Human  Services  with 

18  respect  to  the  exercise  of  such  functions  immediately  preced- 

19  ing  the  vesting  of  such  functions  in  such  Board,  and  actions 

20  of  such  Board  shall  have  the  same  force  and  effect  as  when 

21  exercised  by  such  Secretary. 

22  (h)  Operation  of  Transitional  Rules  In  the 

23  Event  of  Interim  Authority  in  the  USHealth  Ad- 

24  MiNiSTRATOR. — For  purposcs  of  this  section,  in  any  case  in 

25  which  the  powers  and  duties  to  be  transferred  to  the 
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1  USHealth  Board  are  transferred  to  the  USHealth  Adminis- 

2  trator  (or  acting  USHealth  Administrator)  in  the  Department 

3  of  Health  and  Human  Services  for  an  interim  period  pursuant 

4  to  section  601(d),  the  preceding  provisions  of  this  section 

5  shall  apply  with  respect  to  the  transfer  of  such  powers  and 

6  duties  to  and  from  such  Administrator  (or  acting  Administra- 

7  tor)  pursuant  to  such  section  in  the  same  manner  and  to  the 

8  same  extent  as  they  would  have  applied  to  a  direct  transfer 

9  from  the  Secretary  of  Health  and  Human  Services  to  the 

10  USHealth  Board  if  all  initial  appointments  to  such  Board  had 

11  been  made. 

12  SEC.  604.  EFFECTIVE  DATES  OF  TITLE. 

13  (a)  In  General. — Except  as  provided  in  subsection  (b), 

14  this  title  (and  the  amendments  made  by  this  title)  shall  take 

15  effect  on  July  1,  1989. 

16  (b)  Exceptions. — (1)  Section  603  of  this  Act  shall 

17  take  effect  on  the  date  of  the  enactment  of  this  Act. 

18  (2)  Section  1835  of  the  Social  Security  Act  (as  added  by 

19  the  amendments  made  by  section  601(a))  and  the  amendment 

20  made  by  section  601(b)  shall  apply  with  respect  to  fiscal 

21  years  beginning  on  or  after  October  1,  1991. 

22  SEC.    605.    CONFORMING    AMENDMENTS    TO    THE  SOCIAL 

23  SECURITY  ACT  AND  RELATED  PROVISIONS. 

24  (a)  References  to  Secretary. — (1)  Sections  1121, 

25  1122,  1123,  1124,  1126,  1128,  1128A,  part  B  of  title  XI 
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1  and  title  XV  ill  of  the  Social  Security  Act  are  each 

2  amended — 

3  (A)  by  striking  ''Secretary  of  Health  and  Human 

4  Services"    each    place    it    appears    and  inserting 

5  "USHealth  Board", 

6  (B)   by   striking   "Department   of  Health  and 

7  Human  Services"  each  place  it  appears  and  inserting 

8  "USHealth  Administration", 

9  (C)  by  striking,  each  place  it  appears,  "Depart- 

10  ment"  (but  only  if  it  is  not  immediately  succeeded  by 

11  the  words  "of  Health  and  Human  Services",  and  only 

12  if  it  is  used  in  reference  to  the  Department  of  Health 

13  and  Human  Services)  and  inserting  "USHealth  Admin- 

14  istration";  and 

15  (D)  by  striking,  each  place  it  appears,  each  of  the 

16  following  words  (but,  in  the  case  of  any  such  word  only 

17  if  such  word  refers  to  the  Secretary  of  Health  and 

18  Human  Services):  "Secretary",  "Secretary's",  "his", 

19  "him",  and  "he",  and  inserting  (in  the  case  of  the 

20  word  "Secretary")  "USHealth  Board",  (in  the  case  of 

21  the  word  "Secretary's")  "USHealth  Board's",  (in  the 

22  case  of  the  word  "his")  "USHealth  Board's",  (in  the 

23  case  of  the  word  "him")  "USHealth  Board",  and  (in 

24  the  case  of  the  word  "he")  "USHealth  Board". 
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1  (2)  Section  1155  of  such  Act  (42  U.S.C.  1320c-4)  is 

2  amended  by  inserting  after  ''205(b)"  the  following:  except 

3  that  in  applying  such  section  any  reference  therein  to  the 

4  Secretary  shall  be  considered  a  reference  to  the  USHealth 

5  Board". 

6  (3)  Section  1872  of  such  Act  (42  U.S.C.  1395ii)  is 

7  amended  by  inserting  after  "title  11"  the  following:  except 

8  that,  in  applying  such  provisions  with  respect  to  this  title, 

9  any  reference  therein  to  the  Secretary  shall  be  considered  a 

10  reference  to  the  USHealth  Board". 

11  (4)  Sections  1862(d)(3),  1869(b)(1),  and  1869(c)  of  such 

12  Act  and  the  last  sentence  of  section  1876(c)(5)(B)  of  such  Act 

13  (42      U.S.C.      1395y(d)(3),      1395ff(b)(l),  1395ff(c), 

14  1395m(c)(5)(B))  are  amended  by  inserting  after  "section 

15  205(g)"  the  following:  ",  except  that,  in  so  applying  such 

16  sections,  any  reference  therein  to  the  Secretary  shall  be  con- 

17  sidered  a  reference  to  the  USHealth  Board". 

18  (b)  Compensation  of  Officials. — Title  5,  United 

19  States  Code,  is  amended — 

20  (1)  by  adding  at  the  end  of  section  5313  the  fol- 

21  lowing  new  items: 


22 


<< 


Members,  USHealth  Board  (7). 


23 


<< 


USHealth  Administrator."; 


25 


24 


(2)  by  adding  at  the  end  of  section  5314  the  fol- 
lowing new  item: 
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1  "Deputy  USHealth  Administrator."; 

2  (3)  by  adding  at  the  end  of  section  5315  the  fol- 

3  lowing  new  items: 

4  "General  Counsel,  USHealth  Administration. 

5  "Inspector  General,  USHealth  Administration. 

6  "Additional   officers,    USHealth  Administration 

7  (10).";  and 

8  (4)  by  adding  at  the  end  of  section  5316  the  fol- 

9  lowing  new  items: 

10  "Ombudsman,  USHealth  Administration. 

11  "Additional   officers,    USHealth  Administration 

12  (10).". 

13  (c)  Inspector  General  Provisions. — The  Inspector 

14  General  Act  of  1978  (5  U.S.C.  App.)  is  amended — 

15  (1)  in  section  2(1),  by  striking  "and  the  Veterans' 

16  Administration"  and  inserting  "the  Veterans'  Adminis- 

17  tration,  and  the  USHealth  Administration"; 

18  (2)  in  section  9(a)(1),  by  striking  "and"  at  the  end 

19  of  subparagraph  (M),  and  by  adding  at  the  end  thereof 

20  the  following  new  subparagraph: 

21  "(0)  of  the  USHealth  Administration,  the  of- 

22  fices  of  the  inspector  general  in  the  Health  Care 

23  Financing  Administration;  and"; 

24  (3)  in  section  11(1),  by  striking  "or"  after  "Trans- 

25  portation"  and  inserting  a  comma,  and  by  inserting 
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1  after  "Affairs,"  the  following:  "or  Chairman  of  the 

2  USHealth  Board,";  and 

3  (4)  in  section  11(2),  by  striking  "or"  after  "Trans- 

4  portation",  and  by  inserting  after  "Veterans'  Adminis- 

5  tration,"  the  following:  "or  the  USHealth  Administra- 

6  tion,". 

7  SEC.  606.  RULES  OF  CONSTRUCTION. 

8  (a)  Refeeences  to  the  Depaetment  of  Health 

9  AND  Human  Seevices. — Whenever  any  reference  is  made 

10  in  any  provision  of  law  (other  than  this  Act  or  a  provision  of 

11  law  amended  by  this  Act),  regulation,  rule,  record,  or  docu- 

12  ment  to  the  Department  of  Health  and  Human  Services  with 

13  respect  such  Department's  functions  under  the  USHealth 

14  Program  under  title  XV  ILL  of  the  Social  Security  Act,  such 

15  reference  shall  be  considered  a  reference  to  the  USHealth 

16  Administration. 

17  (b)  Eefeeences  to  the  Seceetaey  of  Health 

18  AND  Human  Seevices. — Whenever  any  reference  is  made 

19  in  any  provision  of  law  (other  than  this  Act  or  a  provision  of 

20  law  amended  by  this  Act),  regulation,  rule,  record,  or  docu- 

21  ment  to  the  Secretary  of  Health  and  Human  Services  with 

22  respect  to  such  Secretary's  functions  under  the  USHealth 

23  Program,  such  reference  shall  be  considered  a  reference  to 

24  the  USHealth  Board. 
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1  (c)  Refeeences  to  Other  Officers  and  Employ- 

2  EES. — Whenever  any  reference  is  made  in  any  provision  of 

3  lav^  (other  than  this  Act  or  a  provision  of  law  amended  by 

4  this  Act),  regulation,  rule,  record,  or  document  to  any  other 

5  officer  or  employee  of  the  Department  of  Health  and  Human 

6  Services  with  respect  to  such  officer  or  employee's  functions 

7  under  the  USHealth  Program,  such  reference  shall  be  consid- 

8  ered  a  reference  to  the  appropriate  officer  or  employee  of  the 

9  USHealth  Administration, 

10  TITLE  VII— MISCELLANEOUS 

11  PROVISIONS 

12  SEC.  701.  GENERAL  EFFECTIVE  DATE  AND  SAVINGS  PRO- 

13  VISION     FOR     MEDICARE     AND  MEDICAID 

14  PROGRAMS. 

15  (a)  General  Effective  Date. — Except  as  otherwise 

16  provided  in  this  Act,  the  amendments  made  by  this  Act  shall 

17  apply  to  services  furnished  on  and  after  January  1,  1992. 

18  (b)  Savings  Provision. — Notwithstanding  any  other 

19  provision  of  this  Act  and  except  as  otherwise  specifically  pro- 

20  vided  in  this  Act,  the  amendments  made  by  this  Act  shall  not 

21  apply  to  services  furnished  under  title  XVIII,  or  under  a 

22  State  plan  approved  under  title  XIX,  of  the  Social  Security 

23  Act  before  January  1,  1992. 
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1  SEC.  702.  ADDITIONAL  CONFORMING  AND  TECHNICAL  AMEND- 

2  MENTS. 

3  (a)  Title  XVm  of  the  Social  Secueity  Act. — 

4  Title  XVm  of  the  Social  Security  Act  is  amended  as 

5  follows: 

6  (1)  The  heading  of  such  title  is  amended  to  read 

7  as  follows: 

8  "TITLE  Xym— USHEALTH  PROGRAM". 

9  (2)  The  heading  of  part  A  of  such  title  is  amended 

10  to  read  as  follows: 

11  *Taet  a — Eligibility,  Benefits,  Payment". 

12  (3)  Section  1861(w)(2)  of  such  title  (42  U.S.C. 

13  1395x(w)(2))  is  amended  by  striking  "insured  under 

14  part  A"  and  all  that  follows  through  "title  XIX"  and 

15  inserting  "entitled  to  benefits  under  this  title". 

16  (4)  Section  1862  of  such  title  (42  U.S.C.  1392y) 

17  is  amended — 

18  (A)  in  subsection  (a),  by  striking  "or  part  B", 

19  (B)  in  subsection  (c),  by  striking  "part  B" 

20  and  inserting  "part  A",  and 

21  (C)  in  subsection  (f),  by  striking  "or  part  B". 

22  (5)  Section  1866(a)(1)(D)  of  such  title  (42  U.S.C. 

23  1395cc(a)(l)(D))  is  amended  by  striking  "fiscal  interme- 

24  diary  or  carrier  (for  purposes  of  part  A  or  part  B,  or 

25  both,  of  this  title)"  and  inserting  "carrier". 
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1  (6)  Section  1869  of  such  title  (42  U.S.C.  1395ff) 

2  is  amended — 

3  (A)  in  subsection  (a),  by  striking  "or  part  B"; 

4  and 

5  (B)  in  subsection  (b)(1) — 

6  (i)  by  striking  subparagraph  (A), 

7  (ii)  by  amending  subparagraph  (B)  to 

8  read  as  follows: 

9  *'(A)  whether  he  is  entitled  to  benefits  under  sec- 

10  tion  1811,  or",  and 

11  (iii)  by  redesignating  subparagraph  (C) 

12  as  subparagraph  (B). 

13  (7)  Sections  1870  and  1875  of  such  title  (42 

14  U.S.C.  1395gg,  139511)  are  repealed. 

15  (8)  Section  1879  of  such  title  (42  U.S.C.  1395pp) 

16  is  amended — 

17  (A)  in  subsection  (a)(1),  by  striking  "pursuant 

18  to  an  assignment  under  section  1842(b)(3)(B)(ii)" 

19  and  "or  part  B", 

20  (B)  in  subsections  (a)(2)  and  (b),  by  striking 

21  "such  part  A  or  part  B"  and  inserting  "part  A", 

22  (C)  in  subsection  (c),  by  striking  "or  part  B", 

23  and 
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1  (D)  in  subsection  (d),  by  striking  *'or  section 

2  1842(b)(3)(C)  (when  the  determination  is  under 

3  part  B)". 

4  (9)  Section  1880(a)  of  such  title  (42  U.S.C. 

5  1395qq(a))  is  amended  by  striking  ''sections  1814(c) 

6  and  1835(d)"  and  inserting  "section  1814". 

7  (10)  Section  1881  of  such  title  (42  U.S.C.  1395rr) 

8  is  amended — 

9  (A)  in  subsection  (b)(2)(A),  by  striking  "part 

10  B  of",  and 

11  (B)  in  subsection  (d) — 

12  (i)  by  striking  "Notwithstanding  any 

13  provision  to  the  contrary  in  section  226  any" 

14  and  inserting  "Any",  and 

15  (ii)  by  striking  "parts  A  and  B  of"  each 

16  place  it  appears. 

17  (11)  Section  1883  of  such  title  (42  U.S.C.  1395tt) 

18  is  amended  by  striking  subsection  (e). 

19  (b)  Deleting  Refeeences  to  Medicaid  Pro- 

20  GEAM. — 

21  (1)  Title  IV  of  the   Social  Security  Act  is 

22  amended — 

23  (A)    in    section    402(a)(9)(A)    (42  U.S.C. 

24  602(a)(9)(A)),  by  striking  "XIX"; 
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1  (B)   in   section   402(a)(30)(B)   (42  U.S.C. 

2  602(a)(30)(B)),  by  striking  "social  service,  and 

3  medical  assistance  programs  approved  under  title 

4  XIX"   and  inserting  ''and  social  service  pro- 

5  grams"; 

6  (C)  by  striking  paragraph  (37)  of  section 

7  402(a); 

8  (D)    in    section    403(a)(3)(B)    (42  U.S.C. 

9  603(a)(3)(B)),  by  striking  "State  plans  approved 

10  under  title  XIX,  and"; 

11  (E)    in    section    406(e)(1)(A)    (42  U.S.C. 

12  606(e)(1)(A))  by  striking  the  parenthetical  phrase; 

13  (F)  in  section  406,  by  striking  subsection  (h); 

14  (G)  in  section  414  (42  U.S.C.  614),  by  strik- 

15  ing  subsection  (g); 

16  (H)  in  section  452  (42  U.S.C.  652),  by  strik- 

17  ing  subsection  (f); 

18  a)    in    section    471(a)(8)(A)    (42  U.S.C. 

19  671(a)(8)(A)),  by  striking  "XIX,"; 

20  (J)  in  sections  472(h)  and  473(b)  (42  U.S.C. 

21  672(h),  673(b)),  by  striking  "titles  XIX  and  XX" 

22  and  inserting  "title  XIX";  and 

23  (K)  in  paragraphs  (1)  and  (2)  of  section 

24  474(a)  (42  U.S.C.  674(a)),  by  inserting  ",  as  in 
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1  effect  on  December  31,  1991"  after  ''1905(b)  of 

2  this  Act"  each  place  it  appears. 

3  (2)  Title  Y  of  such  Act  is  amended — 

4  (A)    in    section    505(2)(E)    (42  U.S.C. 

5  705(2)(E)),  by  striking  the  dash  and  all  that  fol- 

6  lows  through  ''(iii)",  and 

7  (B)  in  section  509(a)  (42  U.S.C.  709(a)),  by 

8  striking  paragraph  (3). 

9  (3)  Section   1101(a)  of  such  Act  (42  U.S.C. 

10  1301(a))  is  amended— 

11  (A)  in  paragraph  (1) — 

12  (i)  by  striking  "XI,  and  XIX"  and  in- 

13  serting  "and  XI",  and 

14  (ii)  by  striking  the  third  sentence;  and 

15  (B)  by  striking  paragraph  (9). 

16  (4)  Section  1106  of  such  Act  (42  U.S.C.  1306)  is 

17  amended  by  striking  subsections  (d)  and  (e). 

18  (5)  Section  1108  of  such  Act  (42  U.S.C.  1308)  is 

19  amended  by  striking  subsection  (c). 

20  (6)  Section  1109  of  such  Act  (42  U.S.C.  1309)  is 

21  amended  by  striking  "XVI,  or  XIX"  and  inserting  "or 

22  XVI". 

23  (7)  Section  1110(b)(1)  of  such  Act  (42  U.S.C. 

24  1310(b)(1))  is  amended  by  striking  "or  to  provide  medi- 
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1  cal  assistance  under  its  plan  approved  under  title 

2  XIX/'. 

3  (8)  Section  1115(a)  of  such  Act  (42  U.S.C. 

4  1315(a))  is  amended — 

5  (A)  by  striking  "XVI,  or  XIX"  and  inserring 

6  "or  XIX", 

7  (B)  in  paragraph  (1),  by  striking  "1602,  or 

8  1902"  and  inserting  "or  1602",  and 

9  (C)  in  paragraph  (2),  by  striking  "1603,  or 

10  1903"  and  inserting  "or  1603". 

11  (9)  Section  1116  of  the  Social  Security  Act  (42 

12  U.S.C.  1316)  is  amended— 

13  (A)  by  striking  "XVI,  or  XIX"  each  place  it 

14  appears  and  inserting  "or  XVI,",  and 

15  (B)  in  subsection  (a)(3),  by  striking  "1604,  or 

16  1904"  and  inserting  "1604". 

17  (10)  Section  1118  of  such  Act  (42  U.S.C.  1318) 

18  is  amended — 

19  (A)  by  strikmg  "In  the  case"  and  all  that 

20  follows  through  "to  which  such  State  is  entitled 

21  for  such  quarter"  and  inserting  "The  total  of  the 

22  payments  to  which  a  State  is  entitled  for  a  calen- 

23  dar  quarter",  and 

24  (B)  by  inserting  ",  as  in  effect  on  Decem- 

25  ber  31,  1991"  after  "section  1905". 
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1  (11)   Section   1122   of   such  Act   (42  U.S.C. 

2  1320a-l)  is  amended — 

3  (A)  by  striking  "titles  XVni  and  XIX"  each 

4  place  it  appears  and  inserting  "title  XVIII",  and 

5  (B)  in  subsection  (d)(2),  by  striking  "title 

6  XVni  or  XIX"  and  inserting  "title  XVni". 

7  (12)  Section  1123(b)  of  such  Act  (42  U.S.C. 

8  1320a-2(b))  is  amended  by  striking  "or  under  any 

9  State  plan  approved  under  title  XIX". 

10  (13)   Section   1124   of  such  Act   (42  U.S.C. 

11  1320a-3)  is  amended— 

12  (A)  by  striking  "titles  V,  XVni,  and  XIX" 

13  each  place  it  appears  and  inserting  "titles  V  and 

14  xvm", 

15  (B)  in  subsection  (a)(2)(B),  by  striking  "or 

16  under  a  State  plan  approved  under  title  XIX", 

17  and 

18  (C)  by  amending  subparagraph  (C)  of  subsec- 

19  tion  (a)(2)  to  read  as  follows: 

20  "(C)  a  carrier  with  a  contract  under  section 

21  1816.". 

22  (14)   Section   1126   of   such  Act   (42  U.S.C. 

23  1320a-5)  is  amended— 
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1  (A)  in  subsection  (a),  by  striking  "titles 

2  XVm,  and  XIX"  and  inserting  "title  XVm", 

3  and 

4  (B)  by  striking  "or  to  the  appropriate  State 

5  agency"  each  place  it  appears. 

6  (15)   Section   1128   of  such  Act   (42  U.S.C. 

7  1320a-7)  is  amended — 

8  (A)  in  each  of  subsections  (a)  and  (b) — 

9  (i)  by  inserting  "and"  at  the  end  of 

10  paragraph  (1), 

11  (ii)  by  striking  paragraph  (2),  and 

12  (iii)  by  redesignating  paragraph  (3)  as 

13  paragraph  (2); 

14  (B)  in  subsection  (c),  by  striking  the  dash  and 

15  all  that  follows  through  the  end  and  inserting  "the 

16  USHealth  Board  may  bar  the  person  from  partici- 

17  pation  in  the  USHealth  Program."; 

18  (C)  in  subsection  (e),  by  inserting  after  "sec- 

19  tion  205(g)"  the  following:  ",  except  that,  in  so 

20  applying  such  sections,  any  reference  therein  to 

21  the  Secretary  shall  be  considered  a  reference  to 

22  the  USHealth  Board". 

23  (16)  Section  1128A  of  such  Act  (42  U.S.C. 

24  1320a-7a)  is  amended — 
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1  (A)  in  subsection  (e),  by  striking  subpara- 

2  graph  (A)  of  paragraph  (1)  and  by  redesignating 

3  subparagraph  (B)  of  such  subparagraph  as  para- 

4  graph  (1),  and 

5  (B)  in  subsection  (h) — 

6  (i)  in  paragraph  (1),  by  striking  "estab- 

7  Hshed  or  designated"  and  all  that  follows 

8  through  "title  XIX  of  this  Act", 

9  (ii)  in  paragraph  (2),  by  striking  sub- 

10  paragraph  (B),   by  redesignating  subpara- 

11  graph  (C)  as  subparagraph  (B),  and  by  strik- 

12  ing  "or  XIX",  and 

13  (iii)  in  paragraph  (4),  by  striking  "or 

14  XIX". 

15  (17)   Section   1129   of  such  Act  (42  U.S.C. 

16  1320a-8)  is  repealed. 

17  (18)  Section  1132(a)(1)  of  such  Act  (42  U.S.C. 

18  1320b-2(a)(l))  is  amended  by  striking  "XIX,". 

19  (19)   Section   1133   of   such  Act   (42  U.S.C. 

20  1320b-3)  is  repealed. 

21  (20)  Section  1137(b)  of  such  Act  (42  U.S.C. 

22  1320b-7)  is  amended  by  striking  paragraph  (2). 

23  (21)  Section  1153(a)(2)(B)  of  such  Act  (42  U.S.C. 

24  1320c-2(a)(2)(B))  is  amended  by  striking  "or  a  State 

25  plan  approved  under  title  XIX". 
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1  (22)   Section   1158   of  such  Act   (42  U.S.C. 

2  1320C-7)  is  repealed. 

3  (23)  Section  1161(5)  of  such  Act  (42  U.S.C. 

4  1320c-10(5))  is  amended  by  striking  "titles  XYm  and 

5  XIX"  and  inserting  "title  XVm". 

6  (24)  Title  XVI  of  such  Act  (relating  to  supple- 

7  mental  security  income  for  the  aged,  blind,  and  dis- 

8  abled)  is  amended — 

9  (A)   in   section    1611(e)(1)(B)   (42  U.S.C. 

10  1382(e)(1)(B)),  by  striking  "under  a  State  plan  ap- 

11  proved  under  title  XIX"  and  inserting  "under 

12  title  XVm"; 

13  (B)  by  striking  section  1618  (42  U.S.C. 

14  1382g); 

15  (C)  in  section  1619(a)  (42  U.S.C.  1382h(a)), 

16  by  striking  ",  and  for  purposes  of  title  XIX  of  this 

17  Act"  and  all  that  follows  through  "under  this 

18  title,"; 

19  (D)  by  striking  subsection  (b)  of  section  1619 

20  (42  U.S.C.  1382h); 

21  (E)  in  section  1620(c)  (42  U.S.C.  1382i(c))— 

22  (i)  by  striking  "or  assistance  under  a 

23  State  plan  approved  under  section  1902", 

24  and 
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1  (ii)  by  striking  "titles  XIX  and  XX" 

2  each  place  it  appears  and  inserting  "title 

3  XX";  and 

4  (F)  by  striking  section  1634  (42  U.S.C. 

5  1383c). 

6  (25)   Section   1861(j)(15)   of  such  Act  (42  U.S.C. 

7  1395x(j)(15))  is  amended  by  striking  "programs  established 

8  under  titles  XVm  and  XIX"  and  inserting  "the  USHealth 

9  Program". 

10  (26)  The  last  sentence  of  section  1861(aa)(2)  of 

11  such  Act  (42  U.S.C.  1395x(aa)(2))  is  amended  by  strik- 

12  ing  "or  title  XIX"  and  "and  title  XIX". 

13  (27)   Section   1885   of   such  Act   (42  U.S.C. 

14  1395w)  is  repealed. 

15  (28)  Section  1876(b)  of  such  Act  (42  U.S.C. 

16  1395mm(b))    is    amended   by    striking    the  second 

17  sentence. 
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